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PROPOSHUIL ES

Note from theCodifier: The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public heefatag,
date ifspecified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior publisheq
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €
Stuattory r ef er e2nlc €2.. G. S. 1508B

TITLE 01 7 DEPARTMEN T OF ADMINISTRATION The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
Notice is hereby given in accordance with G.S. 15B2and  further quetons concerning the submission of objections to the
G.S. 150B21.3A(c)(2)g.that theDepartment of Administration Commission, please call a Commission staff attorney a4319
intends © adopt the rules cited as 01 NCA5B .0101.0108, 300Q
.020%.0204, .0304.0305, repeal the rules cited as 01 NCAC 35A
.0101, .0305, .0309, and repeal through readoption the rules citeldiscal impact. Does any rule or combination of rules in this
as 01 NCAC 35A .0102, .0103, .020205, .0301, .0302, .0304, notice create an economic impact? Check all that apply.
.0306, and .0307. U] State funds affected
] Local funds affected
Pursuant to G.S. 150B1.17, the Codifier has determined it [] Substantial economic impact (>= $1,000,000)
impractical to publish the text of rules proposed for repeal unlesk | Approved by OSBM

the agency requests otherwis@he text of the rule(s) are [X No fiscal note required

available on the OAH website at

http:/reports.oah.state.nc.us/ncac.asp CHAPTER 35 - STATE EMPLOYEES COMBINED
CAMPAIGN

Link to agency website pursuant to G.S. 15089.1(c):

https://ncadmin.nc.gov/abodioa/administrativerules SUBCHAPTER 35A7 STATE EMPLOYEES COMBINE D

review/proposedules-and-public-comment CAMPAIGN

Proposed Effective Date: April 1, 2020 SECTION .0100- PURPOSE AND ORGANIZATION

Public Hearing: 01 NCAC 35A .0101 DEFINITIONS

Date: October 15, 2019

Time: 9:00 a.m- 11:00 a.m. Authority G.S. 143.3; 143340(26); 143B10.

Location: Conference room, Capehatrocker House, 424

North Blount Street, Raleigh, North Carolina 27603 01 NCAC 35A.0102 PURPOSE

01 NCAC 35A.0103 ORGANIZATION OF THE
Reason for Proposed Action: Rules scheduled for readoption CAMPAIGN
pursuant to the periodic review detth in G.S. 150R1.3.
Due to substantial reorganization, the Department isAuthority G.S. 14340(26); 143B10.
redesignating 01 NCAC 35 as 01 NCAC 35A and adopting new
rules under Chapter 35B. SECTION .0200- APPLICATION PROCESS AND
SCHEDULE
Comment s may be Sbkandn i GedrgertiC t o :
Department of Administration, 1301 Mail S&me Center 01 NCAC 35A.0201  APPLICATIONS
Raleigh NC 276991301; phone (984) 236008; fax (919) 733 01 NCAC 35A .0202 CONTENT OF APPLICATION S

9571; email adminrules@doa.nc.gov 01 NCAC 35A .0203 REVIEW AND SCHEDULE
01 NCAC 35A.0204 RESPONSE
Comment period ends: November 15, 2019 01 NCAC 35A .0205 AGREEMENTS

Procedure for Subjecting a Proposed Rule to Legislative  Authority G.S. 14340(26); 1433.3; 143B10.
Review: If an objection is not resolved prior to the adoption of the

rule, a person may also submit written objections to the Rules SECTION .0300- GENERAL PROVISIONS
Review Commission after the adoption of the Rule. If the Rules

Review Commission receives writtand signedbjections after 01 NCAC 35A .0301 OTHER SOLICITATION
the aoption of the Rulén accordance with G.S. 156R1.3(b2) PROHIBITED

from 10 or more persons clearly requesting review by th@1 NCAC 35A.0302 COERCIVE ACTIVITIES
legislature and the Rules Review Commission approves the rulROHIBITED

the rule will become effective as provided in G.S. 150B3(b1).

The Commissin will receive written objections until 5:00 p.m. Authority G.S. 143.3; 143340(26); 143B10.

on the dayfollowing the day the Commission approves the rule.
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PROPOSHUIL ES

01 NCAC 35A .0304 METHODS OF GIVING AND
TERMS OF CONTRIBUTIO N

administrative, and management services to its
constituent members.

(9) "Fundraising" or "Solicitation Activities"
Authority G.S. 143.3; 143340(26); 143B10. means the act of soliciting contributions, gifts,
grants, etc., participating in federated
01 NCAC 35A .0305 CAMPAIGN LITERATURE campaigns; maintaining donor mailing lists;
preparing and  distributing  fundising
Authority G.S. 14340(26); 143B10. manuals, instructions and other materials; and
conducthg other activities involved with
01 NCAC 35A .0306  DESIGNATION CAMPAIGN soliciting contributions.
01 NCAC 35A .0307 DISTRIBUTI ON OF (10) "Fundraising Consultant" means a consultant
UNDESIGNATED FUNDS as defined in G.S. 131%10).
a1 "Fundraising Expenses" means the total
Authority G.S. 143.3; 143340(26); 143BL10. expense incurred from all activities that
constitute, or are an inteajrand inseparable
01 NCAC 35A .0309 CAMPAIGN OPERATION part of, an appeal for financial support.
(12) "Fundraising Solicitor" means a solicitor as
Authority G.S. 143.3; 143340(26); 143B10. defined in G.S. 1312(19).
(13) "Independent Organization" or "Independent
SUBCHAPTER 35Bi STATE EMPLOYEES COMBINE D Charitable Organization" means a singular
CAMPAIGN voluntary charitable agegc
(14) "Member Charitable Organization” means a
SECTION .0100- ORGANIZATI ON voluntary charitable agency that is organized
under a Federation or Federated Group.
01 NCAC 35B.0101 DEFINITIONS (15) "Program Services Expenses” means expenses
The following definitions shall apply: for those activities that the reporting
(€8] "Administrative Expenses" means expenses for organization was created to contushich
reporting and informational activities related to fulfill the purpose or mission for which the
business management and administrative organization exists, exclusive of fumdising
activities which are neither educational, nor and administrative expenses, and which, along
direct conduct of program services, nor fund with any activities commenced subsequently,
raising services. form the basis of the organization's current
(2) "Audit" or "Audited Financial Statement” shall exemption from tax.
mean an examination of financial statements of (16) "SECC Advisory Committee" or "Advisory
an__organization by a Certified Public Committee" means an appointed committee
Accountant ("CPA"), conducted in accordance that serves as an application point for all
with generdly accepted auditing standards, to Charitable  Organizations  applying  to
determine whether, in the CPA's opinion, the participate in the SECC.
statements conform with generally accepted an "State Employee Combined Campaign" or
accounting principles or, if applicable, another "SECC" shall be the offial name of the state
comprehensive basis of accounting. employee charitable fuadiising drive.
3 "Campaign Contribution" means the amount of (18) "Statewide Campaign Organization" means the
funds received by a contributor. organization contracted to manage the SECC's
4) "Campaign Fiscal Year" shall be January 1 administrative operations.
through December 31 of each year. (19) "Undesignated Funds" means solicitated funds
5) "Campaign _Solicitation Organization" or received in which thelesignee is not stated or
"Solicitation Organization" means the regional that has not been approved through the SECC
contacts for fundaising. application process.
(6) "Campaign Solicitation Period" means the
period between August 1 and December 31 ofAuthority G.S. 14340(26)
each vyear in which solicitations will be
conducted. 01 NCAC 35B .0102 PURPOSE AND
[€4)] "Charitable  Organizations" means any ORGANIZATION
Independent Organization or Federation(a) The purpose of the State Employee Combined Campaign
approved to solicit contributions. ("SECC") is to provide a single ctitable campaign for all state
(8) "Federatio or "Federated Group" means a employees to voluntarily contribute to approved Independent

group of voluntary charitable human health andOrganizations or Federations in accordance with the Rules of this
welfare agencies organized for purposes ofChapter.
supplying common fundaising, (b) The SECC shall be comprised as follows:
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PROPOSHUIL ES

a Statewide Campaign Chair;

an Advisay Committee;

a Statewide Campaign Organization; and
a Campaign Solicitation Organization.

EBRBE

Authority G.S. 14340(26)

01 NCAC 35B .0103
CHAIR
(a) The Statewide Campaign Chair shall be appointed each year

STATEWIDE CAMPAIGN

(2
3)
4)

(5)

have an Audit to demonstrate financial
accountability;

be a taxexempt organization under the Internal
Revenue Code;

verify a bond or have proof of insurance in an
amount that coverthe total amount of funds to
be allocated to each of the respective Charitable
Organizations; and

agree to comply with the terms of the Statewide
Campaign Organization contract.

by the Governor from one of the Executive Cabinet, Council of(b) The Statewide Campaign Organization shall conduct its own

State, System of Community Colleges, or

Universityorganizaion operations separately from their duties performed as

Administration agencies.

the Statewide Campaign Organization for the SECC.

(b) The Statewide Campaign Chair shall:

(c) The Statewide Campaign Organization shall:

@ serve as director of the campaign;

2 enlist the support andooperation of the head
of each State department and university to
promote the SECC's purpose;

3) set the dates of and approve the published
materials for the SECC in accordance with Rule
.0108 of this Chapter;

“4) contract for the designation of the Statde

(5)

Campaign Organization;
appoint members the Advisory Committee; and
(6) serve as Chair over Advisory Committee

meetings.

2
3
5

Authority G.S. 14340(26)

01 NCAC 35B .0104 SECC ADVISORY COMMIT TEE

(a) The SECC Advisory Committee members shall sepue f
year staggered terms and shall serve no more than two consecutive
terms.In the event of a vacancy, the Statewide Campaign Chair
shall appoint a replacement to fill an unexpired term.

(b) The SECC Advisory Committee shall meet at the discretion
of theStatewide Campaign Chair and no fewer than four meetings
per year shall be heldhe Advisory Committee shall conduct
business only when a quorum of ethird of the Committee
membership, including the Statewide Campaign Chair, is present.
(c) The SECC Avisory Committee shall review the
recommendations made by the Statewide Campaign Organization
and shall accept or reject its recommendations.

(d) The SECC Advisory Committee shall review the Statewide
Campaign Organization's annual work plan and a budgsiver

all of the costs related to the SECC.

(e) An SECC Advisory Committee member shall not participate
in_any decision where that Committee member may have a
conflict of interest or the appearance of a conflict of interest, either
of a personal nater or with regard to the agency in which
members is employed.

Authority G.S. 14340(26)

01 NCAC 35B .0105
ORGANIZATION
(a) To be eligible for consideration as a potential Statewide
Campaign Organization, the applicant shall:

Q) have the ability to manage a stat&le fund

raising campaign;

STATEWIDE CAMPAIGN

@
2

(10

(11)

serve as the financial administrator of the

SECC;

provide staff to administemaintain _records,

and provide central management functions for

the SECC in_consultation with the SECC

Advisory Committee;

review  Independent  Organization and

Federation applications for compliance with

Rules .0201 and .0201 of this Chapter;

providea centralized pledge processing service

in_order to process all pledge forms of state

employees;

compile reports for the SECC Advisory

Committee including;

(A) a list of all accepted Independent
Organizations and Federations;

(B) a budget of anticipatl Fundraising,
Administrative, and Program Services

expenses; and
© an_annual work plan of goals and

objectives.
print and distribute pledge forms, campaign
report forms and collection envelopes to each
Campaign Solicitation Organization;
collect pledge reports and envelopes from each
Campaign Solicitation Organization;
notify the Independent Organization and
Federation of contributions they are to receive
no later than March 1 following the Campaign
Solicitation Period;
transmit _quartdy to the Independent
Organization and Federation its portion of the
charitable contributions;
maintain _an accounting of all Campaign
Contributions and submit an audited end of
campaign report of the following:
(A) amounts contributed and pledged;
(B) number of contributions; and
© amounts distributed to the
participating Independent
Organization or Federation.
coordinate annual statewide or regional training
sessions for all  Campaign _Solicitation

Organizations;
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PROPOSHUIL ES

a2 serve as liaison to all gigipating Independent Authority G.S. 14340(26)
Organizations and Federations;
a3) educate state employees in the service®l NCAC 35B.0108 CAMPAIGN LITERATURE
provided through their support; (a) The SECC shall provide a campaign resource guide @elsign
(14)  deduct, before disbursements are made, diredty the SECC Advisory Committee and all publicity shall be
costs of operating the SECC from the grosssubject to approval by the Statewide Campaign CRaiblicity
contributions _and charge eaclmdependent shall not favor one Independent Organization or Federation over
Organization _or Federation its proportionate another.
share of the operational costs as determined iflb) The Statewide Campaign Chair shall approve, prior to
Rule .0107 of this Chapter; and distribution, the content of any campaign pledge or distribution
(15) document the total actual costs of the SECCgcard to ensure compliance with the State Controller's
which shall not exceed 2Percentof gross requirements for format and substance.

contributions. (c) The Independent Organization or Federation approved for
inclusion in the SECC shall be listadthe campaign literature no
Authority G.S. 14340(26) more than one time unless:
@) it is in the Independent Organization or
01 NCAC 35B .0106 CAMPAIGN SOLICITATIO N Federation's interest to more specifically direct
ORGANIZATION their gifts to separate geographic locations; and
(a) Each State department or university and shall have a 2) the Independent Organization or Federation
Campaign Solicitation Organization within their agendihe maintans records that determine that
CampaignSolicitation Organization shall ensure that solicitation contributions are designated to that geographic
activities are organized and conducted in accordance with Rule area accrue only to the benefit and purposes of
.0302 of this Chapter and shall: the designated area.
Q) assist in planning solicitation activities for their
department or university; Authority G.S. 14340(26)
(2) act as liaison étween state employees and the
Statewide Campaign Organization by soliciting SECTION .0200- APPLICATION PROCESS AND
employees in their assigned area; SCHEDULE
3 report all pledges and contributions to their
campaign coordinators or department leadersfPl NCAC 35B.0201 APPLICATIONS
and The Independent Organization or Federation shall apply annually
“4) distribute and collect pledge forms. to the Statewide Campaign Organizatiémplications may be

(b) The Campaign Solicitation Organization shall insure that albbtained via the SECC website at www.ncsecc.Argederation
donations are made on a voluntary basis, allow free choice, anthy submit an application on behalf of a Member Chagtabl
prevent _an impression of required givindhe Campaign Organization.Applications for inclusion into the SECC current
Solicitation Organization may solicit contributions at employeeCampaign Solicitation Period shall be received or postmarked by
meetings, eents, through written or email communication andthe Statewide Campaign Organization no later than March 1st to
individual contact. Solicitation Activities may be conducted be included in the following fall campaighi.March 1st falls o
during working hours using methods that promote true voluntarg Sunday or federal holiday, the application shall be postmarked
giving. or received by the Statewide Campaign Organization by the end
of the next day not a Sunday or federal holiday.

Authority G.S. 14340(26)

Authority G.S. 14340(26)
01 NCAC 35B .0107 CONTRACT
(a) The SECC andtatewide Campaign Organization shall 01 NCAC 35B .0202 CONTENT OF APPLICATI ON
execute a thregear contract for serviceghe contract shall allow (a) The Independent Organization or Federation seeking
a charge for fundaising, administrative, and program servicesinclusion in the SECC shall submit an application to the Statewide
expenses for the Statewide Campaign Organizafiba.contract Campaign Organizatio.he application shall include:

shall be subject to @ooval by the Statewide Campaign Chair. 1) the name of the Independent Organization or
(b) The Statewide Campaign Organization shall recover from Federation;

gross receipts of the SECC its expenses that shall reflect the actual (2) name and title of a edact person;

costs of administering the campaidiotal actual costs of the (3) contact person's telephone number and email
campaign to be recovetepursuant to the contract shall be address;

documented and shall not exceedpg¥dcentof budgeted gross 4 calculation of funeraising and administrative
receipts.The campaign expenses shall be shared proportionately costs; and

by all the recipient organizations reflecting their percentage share (5) a signed certification of compliance certifying
of gross campaign receipido costs associated with the campaign compliance with the eligibility standards listed
shall be borne by the Statéll costs shall be borne by the in Paragraph .0203 diiis Rule.

proceeds from the campaign.
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(b) The Independent Organization or Federation seekinguthority G.S. 14340(26)

inclusion in the SECC shall submit with the application the

attached documentation:

01 NCAC 35B .0203

CRITERIA FOR APPLICA NTS

@ a letter from the Independent Organization orThe SECC Advisory Committee may approve an Independent
Federation signed by a voting member of theOrganization or Federation fanclusion if the following criteria
Board of Drectors requesting inclusion in the is met:

SECC; @) be licensed through the North Carolina

2 a certification of compliance from the Secretary of State to solicit funds if required:;
Independent Organization or Federation signed (2) be able to maintain the confidentiality of the
by Board of Director or agent authorized to sign contributor list;
documents on behalf of the organizatioh. (3) not permit payments of commissions,
Federation shall submit certifitans for each kickbacks,finders fees, percentages, bonuses,
of a Member Charitable Organization; or_overrides for fundaising, and permit no

2 a description of services provided and service paid solicitation by a fundaising consultant or
area of the organization; solicitor in the SECC;

3) documentation showing the percentage of the 4 have a written board policy that assures
organization's total support and revenue that is compliance with all State and Federal laws.
allocated to administration drfundraising, to Nothing herem denies eligibility to any
include; organization that is otherwise eligible because
(A) copies of the organization's annual it is organized by, on behalf of, or to serve

report; persons of a particular race, color, religion, sex,
(B) newsletters; age, national origin _or physical or mental
© brochures; or disability;
(D) fact sheets. (5) have contact informatio available to respond

“4) a signed copy of the Independent Organization to inquiries from state employees, via email,
or Federation's IRS 990 formlf the telephone, or messaging;

Independent Organization &ederation is not (6) not use SECC contributions for lobbying
required to file the form with the IRS, they shall activities; and

submit pages 1 and 2 of the completed form (7 have a board of directors that contains no less
with an annotation on the document that it is for than three persons who meet at least three times
SECC purposes onlyhe IRS 990 form shall a year. The board of directors shall maintain
cover the same fiscal year and, if revenue and records of all decisions made and make those
exparses on the two documents differ, these decisions available to the SECC for inspections
amounts shall be reconciled on an if requested.

accompanying statement by the CPA who

completed the financial audit or reviewhe  Authority G.S. 14340(26)

SECC shall reject any application from the

Independent Organization or Federation withO1 NCAC 35B .0204 APPLICATION REVIEW

fund-raising and administrative expenses in PROCESS

excess of 25 percent of the total revenue, unles@) The Statewide CampaigBrganization shall review the
the organization demonstrates to the SECCapplication materials for compliance with Rule .0202 of this
Advisory Committee that its actual expenses forChapter and report to the SECC Advisory Committee the status
those purposes are reasonable under all thef this review within four weeks of the submission deadline
circumstances of the case and specifiesps provided in Rule .0201 of this Chapter.

the organization shall take to accomplish a(b) The SECC Advisory Committee shall reject an application for
reduction within the next fiscal yeaiThe failing to comply with Rule .0202 of this Chapter or request
percentage shall be computed from theadditional information if necessary to make an eligibility
information on the IRS 990 form by adding the determination under Rule .0203 of this Chapter.

amount _spent on management and generdlc) The Independent Orgawition or Federation shall submit the
expenses to the amount spent on fumiding requested additional information within 10 days of the
and dividing the resulting total by total revenue; notification date.Failure to do so may result in the denial of

(5) a current copy of the Independent Organizatioreligibility.
or Federation's Charitable License issued by théd) The Statewide Campaign Organization shall notify all
NC Secretary of State; Independent Organizations and Federations of the SECC

(6) a current copy of the certificate of existence, forAdvisory Committee's decision within 60 days of the submission
domestic _corporations or _certificate _of deadline.
authorization, for foreign corporations, issued(e) The Independent Organization or Federation may submit a
by the NC Secretary of State; written appeal to the Statewide Campaign Organization within 10
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businesglays of receipt of notification of rejection by the SECCBloodmobiles or employee member associations shall be
Advisory Committee. excluded from this restriction.

(f)__If after reconsideration, the SECC Advisory Committee(b) No Campaign Solicitation Organization representative shall
upholds its rejection, the Independent Organization or Federatiangage inhe following:

may commence a contested case by filing a petitioru@dsS. ) provide nor use contributor lists for purposes
150B-23. other than then collection, forwarding, and
acknowledgment of contributions.
Authority G.S. 14340(26) 2) set mandatory employee participation goals;
(3) establish personal dollar goals or quotas; and
SECTION .0300 GENERAL PROVISIONS 4 develop nowse lists of nofcontributors.

01 NCAC 35B .0301 OPERATING REQUIREMEN TS Authority G.S. 14340(26)

(a) _The Independent Organization or Federation that receives the

names and addresses of state employees shall segregate SHiSNCAC 35B .0303 REVOCATION OF ELIGIB ILITY
informaton from all other lists of contributors and use the listsViolations of Rules .0301 and .0302 of this Chapter by the
only for acknowledgement purposé&sis segregated list shall not Individual Organization or Federation may result in_the
be sold or released to anyone outside of the recipient organizatiaevocation ofeligibility of the organization.The Independent

(b) The Independent Organization or Federation shall disbur€grganization or Federation shall be given notice of the violation
contribution amounts on the basis of actual funds received rathand an opportunity to respond prior to any action being taken by
than the amount pledged. the SECC Advisory Committe&he Independent Organization or
(c) The Federation shall be responsible for disbursindgrederation that is dissatisfied with the revocation of its eligibility
contributions to their Member Charitable Organizations on thenay file an appeal to the SECC Advisory Committee within 10
basis of actual funds received rather than am® pledged and days of the notification postmark dat&he Independent
shall disburse quarterly to Member Charitable Organizations. Organization or Federation that is dissatisfied with the appeal
(d) In the event the Independent Organization or Federation detemination of the SECC Advisory Committee may commence
any of its directors, officers, or employees are the subject of argycontested case by filing a petition under G.S. 138B
investigation or legal proceeding by any feaestate or local law

enforcement authority based upon its charitable solicitatiouthority G.S. 14340(26)

activities, delivery program services, or use of funds, the

organization shall inform the SECC within 10 days of its learnindd1 NCAC 35B .0304 TERMS OF

or being notified of the investigation or pemding. The CONTRIBUTIONS/DESIGN ATED CAMPAIGN

Independent Organization or Federation shall also inform thé) If an employee chooses to contribute to an Indeeet
SECC of any investigation or proceeding with 10 day of théOrganization or Federation through the SECC, he or she shall
outcome. designate an Independent Organization or Federation to receive
() _Any Independent Organization or Federation that fails tdhe contribution that has been approved in accordance with Rule
comply with this Rule or Rule .0203 of this Chapteaynbe .0204 of this ChapteA list of approved Charitable Organikais
declared ineligible by the SECC Advisory Committee and theshall be provided to each employee by the SEEQ funds
remainder of the contributions shall be classified as Undesignatel@signated to an organization that has not been approved shall be
Funds and distributed pursuant to Rule .0305 of this Chajoigr. treated as Undesignated Funds and be distributed in accordance
Member Charitable Organization that fails to comply whist with Rule .0305 of this Chapter.

Rule or Rule .0203 of this Chapter may be declared ineligible bgb) Campaign Contributions mde made by payroll deduction,
the SECC Advisory Committee and the remainder of theersonal check or credit calfl.an employee chooses to use the
contributions shall be redistributed in accordance with theayroll deduction method of contribution, he or she shall agree to

Federation's policies. have the deduction continued for one year with equal amounts
deducted from each pay periotf. the employee authorized

Authority G.S. 14340(26) payroll deduction or credit card, the minimum amount of the
deduction is five dollars per montRayroll deductions shall be

01 NCAC 35B.0302 AUTHORIZED SOLICITATION processed pursuant to G.S. 148P6.40A.

METHODS (c) All contributions shall be a minimum of ten dollars annuall

(a) All activities of the campaign shall be conducted in a manngger Independent Organization or Federatiba.designation does

that promotes a unified solicitation on behalf of all participantsnot comply with the minimum contribution it shall be treated as

While it is permissible to individually identify, describe or explain Undesignated Funds and be distributed in accordance with Rule

the Independent Orgardtion or Federation in the campaign for .0305 of this Chapter.

informational purposes, no person affiliated with the campaigiid) An employee shall not change timelépendent Organization

shall engage in any campaign activity that is construed to either Federation designated contribution outside of the Campaign

advocate or_criticize specific _Charitable Organizatiomée Solicitation Period.

Independent Organizatiasr Federation shall not engage in any(e) When the total contribution for the Independent Organization

solicitation _activities at any state employee work site.or Federation is two hundred fifty dollars or less, the SECC
Advisory Committee maylirect the contribution be made in a
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lump sum the first quarter to the recipient IndependenFive rules are proposed foreadoption without substantial
Organization or Federatiomterest earnings shall be disbursed tochanges to address technical changes in the rules.

the Independent Organization or Federation based on its

proportionate share of the total grasmtributions if an interest Co mment s may b eNadine Bfeifen3a9 ®uhglds o :
bearing account is establishedndesignated Funds shall be Drive, 2701 Mail Service CentdRaleigh NC276992701; email

distributed in accordance with Rule .0305 of this Chapter. DHSR.RulesCoordinator@dhhs.nc.gov

Authority G.S. 14340(26) Comment period ends: November 15, 2019

01 NCAC 35B .0305 DISTRIBUTION OF Procedure for Subjecting a Proposed Rule to Legislative
UNDESIGNATED FUNDS Review: If an objection is not resolved prior to the adoption of the

Any monies not designateto an Independent Organization or rule, a person may also submit written objections o Rlles
Federation that has been approved to received contributiof®eview Commission after the adoption of the Rule. If the Rules
through the SECC shall be deemed Undesignated FundReview Commission receives writtand signedbjections after
Undesignated Funds shall be distributed to an Independetite adoption of the Rul@ accordance with G.S. 1508L.3(b2)
Organization or Federation based on its percentafj total from 10 or more persons clearly requesting review by the
designated funds during the current Campaign Solicitation Periddgislature and the Rules Review Commission approves the rule,
after total actual costs of the campaign are recovered pursuantthe rule will become effective as provided in G.S. 181B3(b1).

Rule .0105 of this Chapter. The Commission will receive written objections until 5:00 p.m.
on the dayfollowing the day the Commission approves the rule.
Authority G.S. 14340(26) The Commission will receive those objections by mail, delivery

service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
TITLE 10A i DEPARTME NT OF HEALTH AND HUM AN Commission, please call a Commission staff attorney at319
SERVICES 3000,

Notice is hereby given in accordance with G.S. 1508 Fiscal impact. Does any rule or combination of rules in this
21.3A(c)(2)g. that the Medical Care Commission intends tdotice create an economic impact? Check all that apply.

readopt with substantive changes the rules cited as 10A NC State funds affected
13B .1902, .1918, .1925, .3001, .3101, .3302, .5412, .5413 a Local funds affected
readopt without substdive changes the rules cited as 10A NCAC Substantial economic impact (>= $1,000,000)
13B .1915, .3110, .3204, .3205, and .3303. I Approved by OSBM
X No fiscal note required

Pursuant to G.S. 156B1.2(c)(1), the text of the rule(s) proposed
for readoption without substantive changes are not required to be CHAPTER 13 - NC MEDICAL CARE COMM ISSION
published. The text of the rulase available on the OAH website:

http://reports.oah.state.nc.us/ncac.asp. SUBCHAPTER 13B1 LIC ENSING OF HOSPITALS
Link to agency website pursuant to G.S. 150B9.1(c): SECTION .1900- SUPPLEMENTA'— RULES FOR T_HE
https://info.ncdhhs.gov/dhsr/ruleactions.html LICENSURE OF THE SKI LLED: INTERMEDIATE:

ADULT CARE HOME BEDS IN A HOSPITAL

Proposed Effective Date:April 1, 2020
10A NCAC 13B .1902 DEFINITIONS

Public Hearing: The following definitions shall apply throughout this Section,

Date: October 1, 209 unless text otherwise clearly indicates to the contrary:

Time: 10:00 a.m. @ "Accident” means something occurring by

Location: Dorothea Dix Park, Brown Building, Room 104, 801 chance or without intentiomvhieh that has

Biggs Drive, Raleigh, NC 27603 caused physical or mental harm to a patient,
residentresidentor employee.

Reason for Proposed Action: Pursuant to G.S. 150B1.3A, ) "Administer” meanshe-direct-application-of a

Periodic Review and Expiration of Existing Rules, all rules are drug—to—the—body—of—-a—patient-byinjection,

reviewed at least ewg 10 years or they shall expire. As a result tnhalationingestion-or-other-means. defined

of the periodic review of Subchapter 10A NCAC 13B, Licensing M

of Hospitals, these 13 proposed readoption rules were part of the ®) "Administrator” means the person who has

40 rules determined as fNecessary ahorityforandigrespogsipiejothggovening |

I nterest, o optiengWiih inpun fgom stakehdlders, boar_d f_or_ the overall operatmn ofa_faC|I|ty.

eight rules are proposed for readoption with substantive changes 4 "Brain injury longterm care” is defined asia

to update standard of practice, clarify language, address Rules interdisciplinary,  intensive ~ maintenance

Review Commission objections, and reference General Statutes. program for patients who have incurred brain
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damage caused by external physical trauma and

who have completed a primary course of mitigation;-treatment,-or prevention of
rehabilitative treatment and have reached a disease-in-man-orotheranimals;
point of no gain or progress for motean three ) intended-to-affect the-structure-orany
consecutive monthsServices are provided function-of-the-body-of-man-or-other
through a medically supervised animals,—e—substances—other—than
interdisciplinary process and are directed food;-and

toward maintaining the individual at the ) intended-foruse-as-a-componentof any
optimal level of physicalgegnitive cognitive, article-specified-in-{a);{b),—or{c)- of
and behavioral functioning. this—Subparagraph;—but—dees—not

5) "Capacity"-means—the—maximum-—number of include-devices—or-their-components,
patient-orresident beds—which-thefacility is parts;-oraccessas.as defined in G.S.
licensed-to-maintain—at-any-given-timehis 90-87.
number-shall-be determined-asfollows: {22)(10) "Duly Licensed" means holding a current and
€Y Bedrooms-shall-have-minimum-sgquare valid license as required under the General

footage-of 100-square-feetfora-single Statues of North Carolina.
bedroorand-80-square-feetperpatient @a3)
or—resident—in—multbedded—+rooms.
Fhis—minimum—sguare—footage—shall

inelud . ) S,
washreoms,—closets,—vestibules,
GG-FFI-d-G-FS—&nd—bH-l#n—fH-FHl-t—H—Fe- 7 } } .

) Dintng—recreation—and—commen—use
areas-availablehall-total-no-less-than
25—sguare—feet—per—bed—for—skilled 84
Adrsing—and—mntermediate—care—beds
and-nolessthan-30-squarefeetper bed
for-adult-care-home-bedSuch-space
must—be—contiguous—to—patient—and
resident-bedrooms.

{6)(5) "Combination Facility" means any hospital @5)11)"Incident* means an |ntent|onal or
with nursing home bedshieh thatis licensed unintentional action, occurrence or happening
to provide more than one level of care such as a whichthatis likely to cause or lead to physical
combination of intermediate camndfor and or mental harm to a patiemésidentresidentor
skilled nursing care and adult care home care. employee.

h “Convalescent-Care’-means-care-givenJor the {46)(12) "Licensed Practical Nurse" meaasidrse-who
purpose-ol-assisting-the—patient-orresident to is-duby-licensed-as-a-practical-nurse-under G.S.
regain-health-or-strength. 90, -Article-9A.as defined in G.S. 9071.30 or

8)(6) "Department" means the North Carolina G.S.90171.32.

Department of Health and Human Services. &7  “Licensee'means-thepersonfirm,partnership,

9)(7) "Director of Nursing" means the nurse who has association,—corporatioh—or—oerganization to
authority and direet responsibility for all whom-a-license-has-been-issued.
nursing services and nursing care. {48)(13) "Medication" means drug as defined {&2)

{40)(8) "Dispense" meangreparing—and-packaging a Item (9)of this Rule.
preseription-drug-or-device-in-a-containerand 89 “New—Faclity"—means—a—proposediacility, a
labeling—the—container—with—information propesed-addition-to—an—existing—taciity—or a
reguired—by—state—and—federaltamilling—or propesed—remodeled—portion—ol—an—existing
refiling-drug-containers-with-presption-drugs facility—tha—is—constructed—according—to-plans
forsubseguentuse-by-a-patientis"dispensing and-specifications-approved-by-the-department
Providing—quantities—of-unit-dose—preseription subsegquent-to-the-effective-date-of this Riile.
drugs—for—subsequent—administration- is determined-by-the-department-that-mere-than
%Iispensingras defined in G.S. 987. one-halfof an-existingfacility-isremodeled; the

&35(9) "Drug" meansubstanees entire-existing-facility shabe-considered-anew

States—Pharmacopoeia——official {20)(14) "Nurse Aide" means any individual providing
National—Formulary——er——any nursing or nursingelated services to patientsin
supplementto-any-ofthem; a facility, and is not a licensed health
professional, a qualified dietitian or someone
who volunteers to provide suchersices
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without pay, and who is listed in a nurse aide
registry approved by the Department.

{21)(15) "Nurse Aide Trainee" means an individual who
has not completed an approved nurse aide
training course and competency evaluation and
is demonstrating knowtige, while performing
tasks fer—which that they have been found
proficientin by an instructor. These tasks shall
be performed under thdireet supervision of a
registered nurse. The term does not apply to
volunteers.

{22)(16) "Nursing Facility" means thaportion of a
nursing home certified under Title XIX of the
Social Security Act (Medicaid) as in

{29)(23) "Resident" meanany-person-admitted-forcare
to-an-adultcare-homas defined in G.S.131D

2.1

6399 " H "n H H T to
SHer"—means —ai II ."'d""dl ual 'el P eyeel.on
te—a—pameulalf—res@ent—eppanent—usuauy—on a

31)(24) "Supervisofin- Charge means a duly licensed
nurse to whom supervisory duties have been
delegated by the Director of Nursing.

{32)(25) "Ventilator dependence" means physiological
dependency by a patient on the use of a
ventilator for more than eight hours a day.

compliance with federal program standards forAuthority G.S. 131H9.

nursing facilities. It is often used as
synonymous with the term "nursingeme"
home,"which-isthe usual preredgsite level for
state licensure for
certification and Medicare skilled nursing
facility (SNF) certification.

10A NCAC 13B .1915 ADULT CARE HOME
PERSONNEL REQUIREMENTS (READOPTION
nursing facility (NF) WITHOUT SUBSTANTIVE CHANGES)

10A NCAC 13B .1918 TRAINING

23)(17)"Nurse in Charge" means the nurse to whom(a) A licensed facility shall providierall patient or resident care
duties for a specified number of patients andemployees a planned orientation and continuing education
staff for a specified periodf time have been program emphasizing patient or resident assessment and

delegated, such as for Unit Aonth&o6r 311  planning, activities of daily living, personal groamgi
shift. rehabilitative nursing or restorative care, other patient or resident
{24)(18)"On Duty" means personnel who are awake,care policies and procedures, patients' rights, and staff

dressedand responsive to patient needs and performance expectationsttendance and subject matter covered

physically present in the facility performing shall be documented for eachession session,

assigned duties.

retained in

accordance with policy established by the facilijd available

{25)(19) "Patient" meas any person admitted for care to for licensure inspections.

a skilled nursing or intermediate care facility. (b)

The administrator shall assure thedéch—employee—is

{26)(20) "Physician" meana-persenlicensed-underG.S. employees areriented within the first week of employment to the

Chapter—90-Article—1to-practice—medicine
North-Carelina.as defined in G.S. 99.1 or
G.S. 909.2.

2A(21) "Qualified Dietitian" meansa—perser—who

in facility's philosophy and goals.

(c) EadremployeeEmployeesshall have specific othejob
training as necessaffprthe-employedo properly performhis

their individual job assignment.

meets—the —standards—and—qualifications(d) Unless otherwise prohibited, a nurse aide trainee may be
established-by-the- Committee—on-Professionabmployed to perform the duties of a nuagae for a period of time
Registration—of —the—American—Dietetic not to exceed four monthBuring this period of time the nurse
Associationincluded-in—-Standards-of Practice"aide trainee shall be permitted to perform only those tésks

seven-dollars-and-twenfive-cents{$7-2510  which—minimum—acceptablethat competence has been
—Gedee#Etkuesier—theﬁrefessmn@#Dwtencs" demonstrated and documented on a skills cludtkecord. Jeb

Gmeage—u_—eeee@sage as defmed in 42 CFR pened—ef—Z#eenseeummnen%h&quqe;e—shaH—beaﬂpleyed only

483.60(a)(1), herein incorporated by referenc

including subsequeaimendments and editions. feer—menths—ef—%e—by—se@eessﬁ%y—passmg—an—approved
Electronic copies of 42 CFR 483.60 can becompetency—evaluation—Any—individual—nursing—hoeme, or

obtained free of
https://www.ecfr.gov/cgbin/text

charge

at education—facility-mayoffer Department-approved—vecational

(N1 ]s )

educationfornursing-home-nurse-aides-An-accurate rbLosd
idx?SID=1260800a39929487f0ca55b0ab5e71 aide | shd meet the training and competency evaluation standards

Ob&mc=true&tpl=/ecfrbrowse/Title42/42cfrv5

in 10A NCAC 130 .0301,

incorporated herein by reference

02.tpl#0.

including subsequent amendments and editidmecordof nurse

{28)(22) "Registered Nurse" meamsadrse-who-is-duly

licensed-as-aregistered-nurse-uraedefined
in G.S. 90, Article 9A.

facility.

aide qualifications shall be maintained for each nurse aide used by
a facility and shall be retained in the general personnel files of the
faeility- facility in accordance with policy established by the
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(e) Ihe—eumeulum—ee#ﬂem—mmw—fer—%e—wde—ed%atlon ) areas for physical and occupational therapy.

SewreeReg&laﬂenandsha#melude—a&&mm%—bas&nuramthomy G.S. 131H9.
%PWHFG&MG%—GWMW care,

SECTION .3000- GENERAL INFORMATION

evaiuatmn%sﬂr&nmmmmmbe#eﬁee%ehe&ps—shaube DA NCAC 13B .3001 DEFINITIONS
of which-atleast 20-hours-shall-be-classroom-and-atleast 40 holdstwithstanding Section .1900 of this Subchaptéhe the

of supervised-practical-experiendéhe initial orientation to the following definitions shall apply throdgut this Seectien
facility shall be exclusive of the 75 hour trainimgogram. Subchapteunless the context clearly indicates to the contrary:

Competency evaluation shall be conducted in each of the Q) "Appropriate” means suitable or fitting, or
following areas: conforming to standards of care as established
Q) Observation and documentation, by professional organizations.
(2) Basic nursing skills, (2) "Authority having jurisdiction” means the
3) Personal care skills, Division of Health Service Regulation.
4) Mental health and social service needs, 3) "Certified Dietary Manager" or "CDM" means
(5) Basic restorative servicesnd an individual who is certified by the Certifying
(6) Residents' Rights. Board of the Dietary Managers and meets the
H—Suceesstul-course-completion-and-skill-competeney-shall be standards and qualification as referenced in the
determined—by—competency—evaluation—approved—by the "Dietary = Manager Training  Pgram
Department—Commencing—July—1-—1989—nurse—aides—who had Requirements."These standards include any
formery—been—ully—gualified—under—nurse—aide—training subsequent amendments and editions of the
reguiremets-may-reestabhsh-thei—qualifications-by-sueccessiully referenced manualCopies of the "Dietary
passing-a-competency-evaluation test Manager Training Program Requirements” may
be purchased-for-fifteen-dollars ($15.00) from
Authority G.S. 131H9; 42 U.S.C. 1396 r (b)(5) the-Dietary-Managers-Associatiohd6-Surry
Woods Dr-StCharles; 1601 7dbtained free
10A NCAC 13B .1925 REQUIRED SPACES of charge at https://www.cbdmonline.org/.
The-total-space—requirements—shall-be-those-set forth-in Rule (4) "Competence" means the state or quality of
1902(5)—of his—Section-Physical-therapy—and—oceupational being able to perform specific functions well;
therapy-space-shall-net-be-included-inthese-totals. skill; ability.
(a) A combination or nursing facility shall meet the following (5) "Comprehensive" means covering completely,
requirements for bedrooms, dining, recreation, and common use inclusive; large in scope or content.
areas: (6) "Construction documents” means final building
Q) single bedrooms siii be provided with not less plans and specifications for the construction of
than 100 square feet of floor area; a facility that a governing body submits to the
(2) bedrooms with more than one bed shall be Construction Section for approval as specified
provided with not less than 80 square feet of in Rule .3102 ofhis Subchapter.
floor area per bed; (€8] "Construction Section" means the Construction
3 dining, recreation, and common use areas shall: Section of the Division of Health Service

(A) total not less thar?5 square feet of Regulation.
floor area per bed for skilled nursing {6)(8) "Continuous" means ongoing or uninterrupted,
and intermediate care beds; 24 hours per day.

(B) total not less than 30 square feet of £H(9) "CRNA" means a Certified Registered Nurse
floor area per bed for adult care home Anesthetist asredentialed-by-the-Council-on
beds; and Certification—of—Nurse—Anesthetists—and

(&) be contiguous to patient and resident recognized—by—theBoard—olNursing—n- 21
bedrooms. NCAC—36—0226. defined in G.S. 90

(b) Floor space for the flowing rooms, areas, and furniture shall 171.21(d)(4).

not be included in the floor areas required by Paragraph (a) of this 8)(10) "Credentialed" means that the individual

Rule: having a given title or position has been
@ toilet rooms; credied with the right to exercise official
(2 vestibules; responsibilities to provide specific patient care
3 bath areas; and treatment services, within defined limits,
4) closets; based primarily upon the individual's license,
(5) lockers; education, training, experience, competence,
(6) built-in furniture; and judgment.
[€4) movable wardrobes; {9)(11) "Depatment" means the Department of Health
(6) corridors; and and Human Services.
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nAutritional-statusas defined in G.S. 9852.
£1)(13) "Dietitian" meansn-ndividual whe-islicensed
aeeerdmg—toas defined irG.S. 90Aﬁ+ele—25

Article 25.
{£2)(14) "Dietetic Techn|C|an Reg|stered" or "DTR"

defined in G.S. 9352.

{43)(15) "Direct Supervision" means the state of being
under the immediate control of a supervisor,
manager, or other person of authority.

{&4)(16) "Division” means the ision of Health
Service Regulation.

5)(17) "Facility" means a hospital as defined in G.S.
131E76.

{16)(18) "Free standing facility" means a facility that is
physically separated from the primary hospital
building or separated by a three hour fire
continment wall.

£A(19) "Full-time equivalent” means a unit of measure
of employee work time that is equal to the
number of hours that one fitime employee
would work during one calendar year if the
employee worked eight hours a day, five days a

week, andb2 weeks a year; i.e. 2,080 hours per
year.

{48)20) "Governing body" means the authority as
defined in G.S. 131H6.

9)21)"Imaging” means a reproduction or
representation of a body or body part for
diagnostic purposes by radiologic intervention
that may include conventional fluoroscopic
exam, magnetic resonance, nuclear or radio
isotope scan.

{20)22) "Invasive procedure” means a procedure
involving puncture or incision of the skin,
insertion of an instrument or foreign material
into the body (excludig venipuncture and
intravenous therapy).

21)X23)"LDRP" (labor, delivery, recovery, post
partum) means a specific single occupancy
obstetrical use room counted as a licensed bed.

22)(24) "License" means formal permission to provide
services as granteg Ibhe State.

{23)(25) "Medical staff* means the formal organization
that is comprised altefthesendividuals who
have sought and obtained clinical privileges in
a facility. Those members of the medical staff
who regularly and routinely admit patieritsa
facility constitute the active medical staff.

{24)(26) "Mission statement" means a written statement
of the philosophy and beliefs of the
organization or hospital as approved by the
governing body.

25)(27) "Neonate" means the newborn from birth teon
month.

{26)(28) "NP" means a Nurse Practitioner as defined in
G.S906; G.S. 908.2, 96-18{14) 90-18(14),
and 9018.2.

2H(29) "Nurse executive" means—registered—nurse
who—is—the—director—olnursing—services—or a

representative—of —decentralized—nogsi
management—stafhs defined in 21 NCAC 36

%M"Nurse midwife" meansa—Certified—Nurse
Midwife as defined irG-S—90-Article 10G.S.
90-171.21(4).

29)(31)"Nursing facility" meansthat—portion—of-a
nursing-careas defined in G.S. 131F16(2).

30)(32) "Nursing staff' means the registered nurses,
licensed practical nurses, nurse aides, and
others under nurse supervision, who provide
direet patient care. The term also includes
clerical personnel who work in clinical areas
under nurse supervision.

(33) "Nutrition and Dietetic Technician Registered"
means as defined by the Academy of Nutrition
and Dietetics. A copy of the requirements can
be obtained at
https://www.eatrightpro.org/abouts/whatis-
anrdn-anddtr/whatis-a-nutrition-and
dieteticstechnicianregistered at no cost.
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{31)(34) "Nutrition therapy" ranges from intervention 10A NCAC 13B .3101 GENERAL REQUIREMENTS
and counseling on diet modification to (a) An application for licensure shall be submitted to the Division
administration of specialized nutrition therapies prior to a license being issui®r patients admitted.
as determined necessary to manage a conditiofb) An existing facility shall not selleaseleaseor subdivide a
or treat illness or injurySpecialized nutrition portion of its bed capacity without the approval of the Division.
therapies include supplementation with medical(c) Application forms may be obtained by contacting the
foods, enteral and parenteral nutrition. Division.
Nutrition therapy integrates information from (d) The Division shall be notified in writing0 daysprior to the
the nutrition assessment with information on occurrence of any of the following:

food and other sources of nutrients and meal 1) addition or deletion of a licensable service;
preparatio consistent with cultural background (2) increase or decrease in bed capacity;
and socioeconomic status. 3) change of chief executive officer;
{32)(35) "Observation bed" means a bed used for no (4) change ofmailing address;
more than 24hours, to evaluate and determine (5) ownership change; or
the condition and disposition of a patient and is (6) name change.
not considered a part of the hospital's lg®sh  (e) Each application shall contain the following information:
bed capacity. 1) legal identity of applicant;
33)(36) "Patient* means any person receiving (2) name or namegnderwhichused to preserhe
diagnostic or medical services at a hospital. hospital or servicesre-presentetdb the public;
34)(37)"Pharmacist" means a—persen—licensed 3) name of the chief executive officer;
acecordingto-G-S—90-Article4Aby-the N.C. 4) ownership disclosure;
Board-of-Pharmacy—to—practice—pharmaag. (5) bed complement;
defined inG.S. 9085.3. (6) bed utilization data;
{35)(38) "Physical Rehabilitation Services" means any ) accreditation data;
combination of physical therapy, occupational (8) physical plant inspection data; and
therapy, speectherapytherapy,or vocational 9) service data.
rehabilitation. (f) A license shall include only facilities or premises witla

£36)(39) "Physician" meana-personlicensed-accerding single county.
i icines  Authority G.S. 131H9.
defined inG.S.909.1 or G.S. 9@.2.
£3H(40) "Provisional license” means a hospital licensel0A NCAC 13B .3110 ITEMIZED CHARGES
recognizing significantly less than full (READOPTION WITHOUT SUBSTANTIVE CHANGES)
compliance with the licensure rules.
£38)(41) "Qualified" means having complied with the SECTION .3200- GENERAL HOSPITAL
specific conditions for employment or the REQUIREMENTS
performance of a function.
39)(42) "Reference” means to use in consultation t010A NCAC 13B .3204 TRANSFER AGREEMENT
obtain information. (READOPTION WITHOUT SUBSTANTIVE CHANGES)
{40)(43) "Special Care Unit" meanseesighatedinit or
area of a hospitawith—a—@ncentration—of 10A NCAC 13B .3205 DISCHAR GE OF MINOR OR
gqualified-professional-staffand-supportservicesSINCOMPETENT (READOPT ION WITHOUT
that-provide-intensive-or-extra-ordinary-care onSUBSTANTIVE CHANGES)
a—24hourbasisto-critically—Hl-patients—these
whits-may-include-butare-netlimited-te-Cardiac SECTION .3300- PATIENT'S BILL OF RIGHTS
' ; il . .
Cardiotheracic—Intensive—Care—Unit—Burn 10A NCAC 13B .3302 MINIMUM PROVISIONS OF
Intensive-Care-Unit-Neurologic-tntensive-Care PATIENT'S BILL OF Rl GHTS
Unit—or—Pediatric—IntensiveCare—Unithat  This Rule does not apply to patients in licensedsing facility
includes a critical care unit, an intermediate beds since these individuals are granted rights pursuant to G.S.

care unit, or a pediatric care unit. 131E117. A patient in a facility subject to this Rule has the
41)(44) "Unit" means a designateatea of the hospital following rights:
for the delivery of patient care services. D) A patient has the right to respectful care given

by competent personnel.

Authority G.S. 131H9. (2) A patient ha the right, upon request, to be

given the name of his attending physician, the
SECTION .3100- PROCEDURE names of all other physicians directly
participating in hisor hercare, and the names
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®3)

5)(4)

6)(5)

€A(6)

@)(7)

9)(8)

and functions of other health care persons
having direct contact with the patient.

A patient has the right to privacy concerning his
or her own medical care programCase
discussion, consultation, examination, and
treatment are considered confidential and shall
be conducted dlscreetly

A patient has the right to know what facility
rules and regulations apply to kisherconduct

as a patient.

A patient has the right to expect emergency
procedures to be implemented without
dnnecessargelay.

A patient has the right tgeedquality care and
high professional standards that asmtinuaty
maintained and reviewed.

A patient has the rightotfull information in
laymen's terms, concerning his diagnosis,
treatment and prognosis, including information
about alternative treatments and possible
complications. When it is not possible or
medically advisable to give such information to
the patientthe information shall be given on his
or herbehalf to the patient's designee.

Except for emergencies, a physician must
obtainnecessarynformed consent prior to the
start of any procedure dreatment—orbeoth.
treatment.

A patient has theight to be advised when a
physician is considering the patient as a part of
a medical care research program or donor
program. Informed consentmust shall be
obtained prior taetdalparticipation in such a
program-and-thprogram. Thepatient or legally

responsibleparty-—may—at-any-timeparty may
refuse to continue in arggehprogramto-which

that he or shehas previously given informed
consentAn Institutional Review Board (IRB)
may waive or alter the informed consent
requirementif it reviews and approves a
research study inaecerd accordancewith
federal regulations for the protection of human
research subjects including U.S. Department of
Health and Human Services (HHS) regulations
under 45 CFR Part 46 and U.S. Food and Drug
Administration (FDA) regulations under 21
CFR Parts 50 and 5&o0r any research study
proposed for conduct under an FDA "Exception
from Informed Consent Requirements for
Emergency Research" or an HHS "Emergency
Research Consent Waiverh—which that
waives informed consentis—waived but
community consultation and public disclosure
about the research are required, any facility
proposing to be engaged in the research study

shallalsomustverify that the proposed research

study has been registered with the MKort

Carolina Medical Care Commission. When the

IRB reviewing—the—research—studyhas

authorized the start of the community

consultation process requirdsly—the—federal
regulationsfor emergency research, but before
the beginning of that process, notice of the
proposed research stuby-thefacilityshall be
provided to the North Carolina Medical Care

CommissionThe notice shall include:

(@) the title of the research study;

(b) a description of the research study,
including a description of the
population to b enrolled;

(c) a description of the planned
community consultation process,
including eurrently proposed meeting
dates and times;

(d) an-explanation-of-the-way-that people
choosing—not—to—participate— in
instructions for opting out ofthe
researchstudy-ma-optout;study;and

(e) contact information including mailing
address and phone number for the IRB
and the principal investigator.

The Medical Care Commission may publish all

or part of the above information in the North

Carolina Register, and may reciirthe

institution proposing to conduct the research

study to attend a public meeting convened by a

Medical Care Commission member in the

community where the proposed research study

is to take place to present and discuss the study
or the community consuli@an process
proposed.

EH(10) A patient has the right to refuse any drugs,
treatment or procedure offered by the facility,
to the extent permitted by law, and a physician
shall inform the patient of hisr_herright to
refuse any drugs, treatment or pedares and
of the medical consequences of the patient's
refusal of any drugs, treatment or procedure.

42)(11) A patient has the right to assistance in obtaining
consultation with another physician at the
patient's request and expense.

{43)(12) A patient tas the right to medical and nursing
services without discrimination based upon
race, color, religion, sex, sexual orientation,
gender identity, national origin or source of
payment.

{24)(13) A patient who does not speak English shall have
access;-when-pabte; accesdo an interpreter.

15)(14) Afacilityshall provide—a—patient—orpatient
desighee—upon—reguest—aceess—to  all

information-contained-in-thepatient's-medical
records A patient or his or her designee has the

right to have all recordsertaining to his or her
medical care treated as confidential except as
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Authority G.S. 131&5; 131E79; 143B165.

otherwise provided by law or third party 10A NCAC 13B .5412 ADDITIONAL REQUIREMEN TS
contractual arrangement&.patient's access to FOR TRAUMA TIC BRAIN INJURY PAT IENTS
medical records may be restricted by thelnpatient rehabilitation facilities providing services fgiersens

patient's attending physiciaff. the physician

patientswith traumatic brain injuries shatheet-thereguirements

restrcts the patient's access to information inin-this-Rule-in-additionto-those-identified-in-this Sectiomvide
the patient's medical record, the physician shalktaff to meet the needs pétients in accordance with the patient

record the reasons on the patient's medicahssessment, treatment plan, and phv5|C|an orders.

record.Access shall be restricted only for sound
medical reasor patient's designee may have
access to theinformation in the patient's
medical records even if the attending physician
restricts the patient's access to those records.

{26)(15) A patient has the right not to be awakened by
hospital staff unless it is medically necessary.

£H(16) The patient hashe right to be free from
duplication of medical and nursing procedures
as determined by the attending physician.

8)(17) The patient has the right to medical and nursing
treatment that avoids unnecessary physical and
mental discomfort.

{29)(18) When medially permissible, a patient may be
transferred to another facility only after he or
his next of kin or other legally responsible
representative  has  received complete
information and an explanation concerning the
needs for and alternatives to such a tramsfe
The facility to-whieh that the patient is to be
transferred must first have accepted the patient
for transfer.

{20)(19) The patient has the right to examine and receive
a detailed explanation of his bill.

235(20) The patient has a right to full informian and
counseling on the availability of known
financial resources for his health care.

22)(21) A patient has the right to be informed upon
discharge of hior hercontinuing health care
requirements following discharge and the
means for meeting them.

{23)(22) A patient shall not be denied the right of access
to an individual or agency who is authorized to
act on hisor herbehalf to assert or protect the
rights set out in this Section.

24)(23) A patient has the right to be informed of his
rights at thesarliest possible time in the course
of hisor herhospitalization.

&

(1)

4)(2)
6)(3)

A4

ay.
The facility shall provide—specialfacility—or
have access tspecial equipmento_meet the
needsfer—patientsof patientswith traumatic
brain injury—including—specially-designed
wheelchairs—tilttables—and-—standing—tables.

ng.
The facility shall provide the consulting
services of a neuropsychologist.

The facility shall provide continuing education
in the care and treatmentlfin injury patients
for all staff.

The size of the brain injury program shh#
adeguate-teupport a comprehensive, dedicated
ongoing brain injury program.

Authority G.S. 131F9.

{25)(24) A patient has the right to designate visitors who1l0A NCAC 13B .5413 ADDITIONAL REQUIREMEN TS
shall receive the same visitation privileges asFOR SPINAL CORD INJURY PATIENTS

the patient's
regardless of whether the visitors aegdlly
related to the patient.

immediate family members, Inpatient rehabilitation facilities providing services persens

patientswith spinal cord injuries shatheet-the-reguirements in
this-Rule-in-addition-to-those-identified-in-this-Sectiprovide

staff to meet the needs of patients in accocgawith the patient

assessment, treatment plan, and physician orders.

10A NCAC 13B .3303 PROCEDURE (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

SECTION .5400- COMPREHENSIVE INPATIENT

REHABILITATION

&

Direct-care—nursing—personnel—staffing—ratios
established-in-Rule-5408-of this-Section-shall
not-be—appled—to—nursing—servcesforspinal
cord—injury—patients—in—the—inpatient
iitation_facil i I o
Aursing-hours—per-spinal-cord-injury-patient in
the-unitshal-be-6-0-nursing-hours—perpatient
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day-Atno-time-shall-directcare-nursing-staff be Reason for Proposed Action: Pursuant to G.S. 150B1.3A,
less—than—two—fullime—equivalents,—one—of Periodic Review and Expiration of Existing Rules, all rules are
which-shall-be-aregisted-nurse. reviewed at least every 10 years or they shaflire. As a result

2 Fhe-inpatientrehabilitation-facility-or-unit-shall of the periodic review of Subchapters 10A NCAC 13F, Licensing
employ—orprovide-by-contractual-agreementsof Adult Care Homes of Seven or More Beds, and 10A NCAC 13G,
physical—oecupational-or-speech-therapists irLicensing of Family Care Homes, six proposed readoption rules
orderto—provide—aminimum-—of 4-0-hewrs of wer e part of the 97 t acdarg Withr ul
specific—or—combined—rehabilitation—therapy Sub st anti ve Public Interest, o
services-pr-spinalcord-injury-patient-day. from stakeholders, substantive changes have been proposed to

3)(1) The facility shall provide—specialfacility—or four rules for readoption and four rules proposed for amendment
have access tepecial equipmento meet the to update the process that has been followed in the aggnlof
needs of patients with spinal congjury;  licensed Adult Care Homes and Family Care Homes in N.C. Most
including—specially-designed—wheelchairs; tilt of the rules for both types of assisted living residences, adult care
tables-and-standing-tablésjury. homes of seven beds or more and family care homes, are the same

“ Fhe-medical directorof-an-inpatient spinalcordwith the primary exception of staffing and physigahnt
injury—program—shall-have—eithertwo—years requirements since they serve the same population based on need
experience-in-the-medical-care-of persons wittfor care and services. Therefore, the 10A NCAC 13F rules are

smnal—ewd—m}une&er—spemmmh&mwmem in being proposed for amendment concurrently that correspond to
ip. the 10A NCAC 13G rules being proposed for readoption with

$5)(2) The facility shall proide continuing education substative changes to assure this traditional consistency. Rules
in the care and treatment of spinal cord injuryl0A NCAC 13F .0209 and 10A NCAC 13G .0209 are not
patients for all staff. necessary because the requirements of the rules have been
{6)(3) The facility shall provide specific staff training incorporated into other rules proposed for amendment in the
and education in the care and treatment oiSubchapter, therefore theyeaproposed for readoption as a
spinal cord injury. repeal. Rule 10A NCAC 13G .0213 is not necessary and is
{A(4) The size of the spinal cord umy program shall proposed for readoption as a repeal because G.S. -PX08nd
be—adegquate—tosupport a comprehensive, G.S. 150823 govern the criteria for requirements in the Rule.
dedicated ongoing spinal cord injury program.
Comments may b eNadine Bfaier, 309 ®ubglds o :
Authority G.S. 131F9. Drive, 2701 Mail Service CentgRaleigh NC276992701; email
DHSR.RulesCoordinator@dhhs.nc.gov
R R I S
Comment period ends: November 15, 2019
Notice is hereby given in accordance with G.S. 150B2 and
G.S. 150B21.3A(c)(2)g.that the Medical Care Commission Procedure for Subjecting a Proposed Rule to Legislative
intends b amend the rules cited as 10A NCAC 13F .0202, .0204&Review: If an objection is not resolved prito the adoption of the
.0208, .0212, repeal the rule cited as 10A NCAC 13F .0209ule, a person may also submit written objections to the Rules
readopt with substante changes the rules cited as 10A NCACReview Commission after the adoption of the Rule. If the Rules
13G .0202, .0204, .0208, .0212, and repeal through readoptioReview Commission receives writtand signedbjections after
the rules cited as 10A NCAC 13G .0209 and .0213. the adoption of the Rule accordance wit G.S. 150821.3(b2)
from 10 or more persons clearly requesting review by the
Pur suant t-p1.GL7S,. tlltbeD BCodi f i degislature and tdeeRulesrRaview €odnmigsibn approves the rule,
i mpractical to pulolsiesdth ftolre rtetheatievallfoecomeStedive psrpmyded in G.S. 1850B3(b1).

[

t he agency r e qTuhees t s e xott he t wit ¥he Commisksien (wsl yeceiae rwetten objectionstitis:00 p.m.
availabl e on t he O A H on the dayolbwingtthe day the &dmmission approves the rule.
http://reports.oah. state. nc. UheLConmassion wilsrpceive those objections by mail, delivery

service, hand delivery, or facsimile transmission. If you have any
Link to agency website pursuant to G.S. 198-19.1(c): further questions concerning the submission ¢géactions to the
https://info.ncdhhs.gov/dhsr/ruleactions.html Commission, please call a Commission staff attorney at319

3000
Proposed Effective Date:April 1, 2020

Fiscal impact. Does any rule or combination of rules in this

Public Hearing: notice create an economic impact? Check all that apply.
Date: October 30, 2019 X State funds affected
Time: 1:00 p.m. X Local funds affected
Location: Dorothea Dix Park, Brown Building, Room 104, 801 [] Substantial economic impact (>= $1,000,000)
Biggs Drive, Raleigh, NC 27603 X Approved by OSBM
X No fiscal note required
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CHAPTER 13- NC MEDICAL CARE COMMISSION

SUBCHAPTER 13Fi LIC ENSING OF ADULT CARE
HOMES OF SEVEN OR MORE BEDS

SECTION .02007 LICE NSING

10A NCAC 13F .0202 THE LICENSE

(a) Except as otherwise providedRmle—-0203-of this-Section,
G.S. 131D32.4, the Department shall issue an adult care home
license to any person who submits the application material
according to Rule .0204 of this Section and the Department
determines that the applicant complies with the provisions of all
applicableState adult a& home licensure statutes amtes.rules

of this SubchapterAll applications for a new license shall
disclose the names of individuals who areogmers, partners, or
shareholders holding an ownership or controlling interest of five
percent or more dhe applicant entity.

(b) The license shall be conspicuously posted in a public place in
the home.

(c) When a provisional licenseissdedjssued according to G.S.
131D-2.7,the administrator shall post the provisional license and
a copy of the noticefrom the Division of Health Service
Regulation identifying the reasons foratnspicuously in a public
place in the home and place of the full license.

(d) The license is not transferable or assignable.

(e) An adult care home shall be licensed oafyan adult care

@)

®)

(4)

®)
(6)

[(®3) ownership disclosure including names
and contact informatiorof owners,
principals, affiliates, shareholders, and
members; and

(D) bed capacity including that of any
special care unit for Alzheimer's and
Related Disorders;

plans and specifications as required in Section

.0300 of this Subchapter and a constautcti

review fee according t6&-.S—131E267; G.S.

131E267 to be calculated and invoiced by the

DHSR Construction Section;

an approved fire and building safety inspection

report from the local fire marshal to be

submitted upon completion of construction o

renovation;

an approved sanitation report or a copy of the

permit to begin operation from the sanitation

division of the county health department to be
submitted upon completion of construction or
renovation;

a nonrefundable license fee as regdiby&-S.

131B-2(b}1);,G.S. 131DB2.5;and

a certificate of occupancy or certification of

compliance from the local building official to

be submitted upon completion of construction
or renovation.

home and not for any other level of care or licensable entity diote: Rule .0207 of this Section appliesotataining a license to
service The license shall be terminated when the home is licenseazberate a currently licensed facility.

to provide a higher level of care or a combination of a higher levét) A-prelicensing-survey-shallbe-made-by-program-consultants

of care and adult care home level afe.

Authority G.S. 131R2.4; 131D2.7; 131D2.16; 131D4.5;

ef—the—DMSten—ef—Heal%héemee—Reg{Mauen—and—an—ade%home

isssilance D

an adult care home license shall be based on the following:

143B165

10A NCAC 13F .0204 APPLYING FOR A LICENS E TO
OPERATE A FACILITY N OT CURRENTLY LICENSE D

(a) Prior to submission of a license application, all Certificate of
Need requirements shall Ineet according to G.S. 131E, Article

9.

(b) In applying for a license to operate an adult care home to be
constructed orenevatedenovatedor in an existing building that

is not currently licensed, the applicant shall submit the following
to the Division of Health Service Regulation:

Q) the Initial License Applicationahich that is
available en—the—internet—websitegnline at
http-Hacility-services-state-nc-usigepage-htm
https://info.ncdhhs.gov/dhsr/acls/pdf/fcchgapp.
pdf at no cost and mcludes the followirg:the

1)

2

(3

(4)

successful completion and approval of
Subparagraphgb)(1) through (b)(6) of this
Rule;

the Division of Health Service Regulation's
Construction Section's recommendation of
licensure basd on compliance with rules in
Section .0300 of this Subchapter;

a compliance history review of the facility and
its principals and affiliates according to G.S.
131D2.4;

approval by the Adult Care Licensure Section
of the facility's operational picies and
procedures based on compliance with the rules
of this Subchapter; and

the facility's demonstration of compliance with
Adult Care Home statutes and rules of this
Subchapter as determined by a-ficensing
survey of the facility by the AdultCare
Licensure Section.

facmtv site_and (d) The-Division-of Health-Service-Regulation-shall-provide to

mailing addresses, and administrator; the-applicantwritten-notification-of the-decisionto-license-or not
operation disclosure including names telicense-the-adult-care-honithe Adult Care Licensure Section

and contact information of the shall notify in writing the appliant licensee and the county

(A) contact person,
(B)

licensee, management company, anddepartment of social services of the decision to license or not to

license the adult care home based on compliance with adult care

building owner;
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home statutes and the rules of this Subchapter within 14 days fratBA NCAC 13F .0209 CONDITIONS FOR LICEN SE

the decision to license or nim license the facility. RENEWAL
Authority G.S. 131E2.4; 131D2.5; 131D2.16; 143B165. Authority G.S. 131E2.4; 131D2.16; 143B165.
10A NCAC 13F .0208 RENEWAL OF LICENSE 10A NCAC 13F .0212 DENIAL OR REVOCATION OF

(8) Thelicense-shall-berenewed-annualigensee shall file a LICENSE
license renewal application annually on a calendar year bagig) A license may be denied by the Division of Health Service
except-as-otherwise-provided-in-Rule-0209-of this-Subechapter, Regulation for failure to comply with the rules of this Sub¢bap

the-licensee—submits—an—applicationforrenemmal the forms (b) Denial of a licenseby the Division of Health Service
provided by the Departmergt no costwith a nonrefundable Regulation shall be effected by mailing to gpplicantapplicant

annual license fee according B-S—131B2(b)}(1)—-and-the licenseeby registered mail, a notice setting forth the particular
Department—dtermines—thatthe licensee—complies—with- thereasons for such action.

provisions—of all-applicable—State—adult—care—homelicensuréc) A license may be revoked lhe Division of Health Service
statu%e&and—%es—%#hen#&elaﬂea&e#heensw&mle&e#statut&egulatlon in accordance with-S—131B2(b) G.S. 131D2.7(b)

irationarfd G.S. 131E29.
heense—the—Dammem—shaH—eqmer—appreve—a—eeminuaﬁen or(d) When a facility receives a notice of revocation, the

extension-of-a—plan-of correction—issue-a-provisionaHlicense, @dministrator shall inform each resident and the resident's
revoke-the licenses.S. 131D2.5. The renewal application form responsible persdn writing of the notice and the basis on which

includes the following: it was issued.issued within five calendar days of the notice of
Q) contact person, facility site and mailing address revocation being received by the licensee of the facility.
and administrator;
(2) operation disclosure including names andAuthority G.S. 131E2.7; 131D2.16; 131D4.3; 131D29; 143B
contact information of the licensee, 165
management company, and building owner;
3 ownership disclosure including names and SUBCHAPTER 13Gi LIC ENSING OF FAMILY CARE

contact information of owners, principals, HOMES
affiliates, shareholderand members holding
an_ownership or controlling interest of five SECTION .0200- LICE NSING

percent or more of the applicant entity;

(4) bed capacity including that of any special care10A NCAC 13G .0202 THE LICENSE

unit for Alzheimer's and Related Disorders; and(a) Except as otherwise provided Rule—0203—ofthis

population and census data. SubehapterG.S. 131D2.4,the Department of Health and Human

{b)-Alapplicatbns-for-licenserenewal-shall-disclose-the-nramesServices shall issue a family care home license to any person who

ol —ndividuals—who—are—cawners,—parners—or—shareholders submitsan-apphcation-enthe-forms-provided-by-the-Department

heldmg—an—emmepsmp—epeempel#ng—mterest—ef—mm—pereent owith—a—nonrefundablelicensefee—as—required-by-G-5—431D
y. 2} the application materiaccording to Rule .0204 of this

(b) In determining whether to renew a license ur@l&. 1310  Section and the Department determines that the applicant

2.4, the Department shall take into consideration at least thmmplies with the provisions of adipplicableStatefamilycare

following: adult carehome licensure statutes anmdles. rules of this

the compliance history of the applicant facility SubchapterAll applications for a new tiense shall disclose the

with the provisions of all State adult care homenames of individuals who are-@wners, partners, or shareholders

licensure statutes and rules of this Subchapter;holding an ownership or controlling interest of five percent or

the compliance Btory of the owners, more of the applicant entity.

principals, and affiliates of the applicant facility (b) The license shall be conspicuously posted in a public place in

in operating other adult care homes in the Statethehome.

the extent to which the conduct of a related{e}—Fhe-license-shall-be-in-effectfor 12 months-from-the-date of
facility, its owners, principals, and affiliates is issuance—unlessrevoked-for-cause—voluntarily—or—inveluntarily
likely to affect the quality ofcare at the terminated-orchanged-to-provisionallicensure-status.

applicant facility; and {eh—A-provisional-icense-may-be-issued-in-accordance-with G.
4 the hardship on residents of the applicant131B-2(b)-

facility if the license is not renewed. {e)(c) When a provisional license issued jssued according to
(c) When violations of licensure rules or statutes are document&lS. 131DB2.7,the administrator shall post the provisional license
by the Department and have not been corrected by the facilighd a copy of the notice from the Division of Health Service
prior to license expiration, the Department shall either approve Regulation identifying the reasons forddngicuously in a public
continuation or extension of a plan of correction, issue @lace in the homa place of the full license.

1S

E

S

©

provisional license, or deny the license. &(d) The license is not transferable or assignable.

{g)(e) A family care home shall be licensed only as a family care
Authority G.S. 131E.4; 131D2.5; 131D2.16; 143B165. home and not for any other level of care or licensable entity or
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service The license shall be terminated when the home is licensed
to provide a higher level of care or a combination of a higher level
of care and family care home level of care.

Authority G.S. 131P2.4; 131D2.7; 131D2.16; 131DA4.5;
143B-165

10ANCAC 13G .0204 APPLYING FOR A LICENSE TO

OPERATE A HOME NOT C URRENTLY LICENSED

(a) An application for a license to operate a family care home for (5)
adults in an existing building where no alterations are necessary

as determined by the Construction Sectidnth® Division of

Health Service Requlatioor afamily carehomewhich thatis to

be constructed, addead to, or renovated shall be made at the

county department of socis¢rvicesservices irthe county where

the Ilcensed family care home WI|| be loedt

{e)(b) The applicant shalubmit the followingerms-and-reperts (6)

throughmaterial tothe county department of social servides
submissionto the Division of Health ServiceRegulation:

B

thetype ofeenstructionconstruction;
the use of the basement aattlc; attic;
and

the proposed resident bedroom
locations including the number of
occupants and the bedroom and
number (including the ages) of any
nonresident who will be residing
within the home;

a cover letteprtransmittal-formprepared by
the adult home specialist of the county

department of social servicelentifying stating

thefollowing:

(A) the prospective home siteddress,
address;

(B) the name of the contact person
(including address, telephone
numbers, fax—numbers), email
address); and

Q) the name and address of the applicant

(if different from the contacpersen)
and-the-total-numberand-the-expected
evacuation-capability-oi-the-residents
person)and

i i .S.

131E267. a nonrefundable license feesa
required by G.S. 13112.5.

Regulation within ten business days of receipt by the count{d)}—The-Construction-Section-of the Division-of Health-Service

department of sociaervices:

(1) the Initial LicensureApplication; Application
that is available online

Regulation-shall-review-the-information-and-netify-the-applicant
and-the-county-department-of-social-services—of-any—required
at changes-that-must-be-made-to-theding-to-meet-therules-in

https://info.ncdhhs.gov/dhsr/acls/pdf/acchgapp Section-0300-of-this- Subchapteralong-with-the-Nerth-Carolina

.pdf at no cost and includes the following:
(A) contact person,
mailing addresses, and administrator;

State-Buillding-CodeAtthe-end-of-theletterthere-shall-be-a-list of
facility site and ﬁnakdeeumerﬁa%e#mq&wed—#emﬂ%%%d&m%hat—must

the

(B) operation disclosure including names bwldmg@#emnpleﬂen@#eenst&mﬁon
and contact information of licensee, (e)—Any—ehanges—te—be—made—m*Hng—eenstmenen—that—were not

management company, and building
owner,;
© ownership disclosure including names maintained.

al-of the

Gens%@nenéeenen—te—assu%e—that—heenswg—rewﬂmmaﬁe

and contact information of owners, {§—Uponreceiptofthe required-final-documentationfrom the
principals, affiliates, shareholders, and lecaljurisdiction,—the—Construction—Section—shallreview the

members; and
(D) bedcapacity;

information-and-may-either-make-an-site-visit-or-approve-the
hemedorconstruction-by-documentatithall-Hems-are-met-the

(2) an approval letter from the local zoning Censtruction—Section—shal—notify—the-Adult Care—Licensure

jurisdiction for the proposed location;

Section—oi—the—Division—ol—Health—Sernvice—Regulation—of its

3 a photograph of each side of the existingrecommendationforlicensure.
structure and at least one of each of the interiokg)—Follewingreview-of the-application+eferences—alHorms and

spaces if an existing structure;

4) a set of blueprints or adbr plan of each level
indicating thefollowing:
(A) thelayout of allreems,rooms;

the-Construction-Sion'srecommendationfor-licensure—a-pre
licensing-visit-shall-be-made-by-a-consultant-of-the-Adult-Care
Licensure—SectionThe—consultant-shallreport-findings—to-the
Bivision—of Health-ServiceRegulation—which—shall-netify, in

(B) the room dimensions (including writing-the-applicantiad-the-county department-ofsocialservices
closets) closets); isi i i i ome.
Q) the door widths (exterior, bedroom, (c) Issuance of a family care home license shall be based on the
bathreem bathroom, and kitchen following:
dooers),doors); a successful completion and approval of
(D) the window sizes and wirmv sill Subparagraphgb)(1) through (b)(6) of this
heights heights; Rule;
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2 the Division of Health Service Regulation's a) the compliance history of the applicdatility
Construction Section's recommendation of with the provisions of all State adult care home
licensure based on compliance with rules in licensure statutes and rules of this Subchapter;
Section .0300 of this Subchapter; 2) the compliance history of the owners. principals

3 a compliance history review of the facility and and affiliates of the applicant facility in
its principak and affiliates according to G.S. operating other adult care homes in the State;
131D-2.4; 3) the extent to which the conduct of a related

4) approval by the Adult Care Licensure Section facility, its owners, principals, and affiliates is
of the facility's operational policies and likely to affect the quality of care at the
procedures based on compliance with the rules applicant facility; and
of this Subchapter; and 4 the hardship on residents of the applicant

(B) the facility's demonstration of compliancethvi facility if the license is not renewed.

Adult Care Home statutes and rules of this(c) When violations of licensure rules or statutes are documented
Subchapter as determined by a-ficensing by the Department and have not been corrected by the facility
survey of the facility by the Adult Care prior to license expiration, the Department shall either approve a
Licensure Section. continuation or extension of a plan of correction, issue a

(d) _The Adult Care Licensure Section shall notify in writing theprovisonal license, or deny the license.

applicant licensee and the county dememt of social services of

the decision to license or not to license the adult care home basdthority G.S. 131E2.4; 131D2.16; 131D4.5; 143B165

on compliance with adult care home statutes and the rules of this

Subchapter within 14 days from the decision to license or not th0A NCAC 13G .0209 CONDITIONS FOR LICENS E

license the facility. RENEWAL
Authority G.S. 131E2.4; 131D52.5; 131D2.16; 143B165. Authority G.S. 131E2.4; 13102.16; 131D4.5; 143B165.
10A NCAC 13G .0208 RENEWAL OF LICENSE 10A NCAC 13G .0212 DENIAL AND REVOCATION OF

(8) Thelicense-shall-berenewed-annualigensee shall file a LICENSE

Ilcense renewal appllcatlon annuallv on a calendar year bagig) A license may be denied by the Division of Health Service
, if Regulation for failure to comply with the rules of this Subchapter.
the—heensee—wbmﬁs—an—applwaﬂen—fer—renemlthe forms (b) Denial of a licenseby the Division of Health Service
provided by the Departmerdt no costand-theDepartment Regulation shall be effected by mailing to plicant applicant
determines-that-the-licensee-complies—with-the provisions- of diicensee by registered mail, a notice setting forth the particular
applicable—State—adultcare—homelicensumutes—and-rules. reasons for such action.
When-violations-of-icensurerules-orstatutes-are-documented a(@ A license may be revoked by the Division of Health Service
have—not-been—corrected—prior—to—expiration—oflicense, th®egulation in accordance wit-S—131D2(b) G.S. 131DB2.7(b)
Department-shall-eitherapprove-a-contindation-orextension ofand G.S. 131E29.
plan—of-correction—issue—a—provisional-liceporrevoke-the (d) When a facily receives a notice of revocation, the

license—for—causewith a nonrefundable annual license feeadministrator shall inform each resident dmd the resident's
according to G.S. 131R.5. The renewal application includes the responsible persadn writing of the notice and the basis on which
following: it was issued.issued within five calendar days of the notice of
Q) contact person, facility site and mailing addressrevocation beingeceived by the licensee of the facility.
and administrator;
(2) operation disclosure indling names and Authority G.S. 131F2.7; 131D2.16; 131D4.3; 131D29; 143B
3)

contact information of the licensee, 165

management company, and building owner;

ownership disclosure including names and10A NCAC 13G .0213 APPEAL OF LICENSURE
contact information of owners, principals, ACTION

affiliates, shareholders, and members holding

an_ownership or controlling ferest of five Authority 131D2.4; 131052.16; 143B165; 150B23.
percent or more of the applicant entity;
bed capacity; and

population and census data. TITLE 12 i DEPARTMEN T OF JUSTICE
{by-Allapplications-for license-renewal shall- disclose-the-names
ofindividuals—who—are—c@whners—partners—or—shareholders \giiceis hereby given in accordance with G.S. 18082 that the
holding-an-ownershiprcontrolling-interest-ot-5%-or-more-oHhe criminal Justice Education and Training Standards Commission

intends tcadopt the rule cited as 12 NCAC 09B .0314 and amend
(b) In determmlnq whether to renew a license under G.S. 131Qpe ryle cited as 12 NCAC 09B .0302

2.4, the Department shall take into consideration at least the
following:

BE
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Link to agency website pursuant to G.S. 150B19.1(c):

https://ncdoj.gov/getdoc/1d3d04332c4878875F
39fffedc474a/PublitiearingNovembet2019.aspx

Proposed Effective Date:February 1, 2020

Public Hearing:

12 NCAC 09B .0302  GENERAL INSTRUCTOR
CERTIFICATION

(@) A General Instructor Certification issued after December 31,
1984, shall be limited to thestopics that are not expressly
incorporated under the Specialized Instructor Certification
category. Individuals certified under the general instructor

category shall not teach any of the subjects specified in Rule .0304

Date: November 20, 2019
Time: 10:00 a.m.

of this Subchapter, entitled "Spalized Instructor Certification."
To qualify for issuance ofGeneral Probationary Instructor

Location: Wake Technical Community College Public SafetyCertification, an applicant shall demonstrate a combination of

Training Center, 321 Chapanoke Rd., Raleigh, 27603

education and experience in criminal justice and proficiency in the

instructional process by megtithe following requirements:

Reason for Proposed Action: Specify the requirements for eut 1)
of-state applicants for General Instructor Certification. Specify

the certification requirernts for Diversion Investigators and
Supervisors.

Comments may be submitted to:Charminique D. WilliamsPO
Drawer 149 Raleigh, NC 27602; phone (919) 78206; email
cdwilliams@ncdoj.gov

Comment period ends: November 20, 2019

Procedure for Subjecting a Proposed Rule to Legislative

Review: If an objection is not resolved prior to the adoption of the

rule, a person may also submit written objections to the Rules (2)
Review Commission after the adoption of the Rule. If the Rules

Review Commission receives itten and signed objections after

the adoption of the Rule in accordance with G.S. 130B(b2)

from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,

the rule will become effective as prded in G.S. 15081.3(b1).

The Commission will receive written objections until 5:00 p.m. )
on the day following the day the Commission approves the rule.

The Commission will receive those objections by mail, delivery

service, hand delivery, or facsimile tismission. If you have any

Present documentary evidence showing that the

applicant;

(A) is a high school, college, or university
graduate or has received a high school
equivalency credential as recognized
by the issuing state; and

(B) has acquireddur years of practical
experience as a Criminal Justice
Officer, an administrator or specialist
in a field directly related to the
criminal justice system, or as an
employee of a Criminal Justice
Agency;

Present evidence showing completion of a

Commis$on-accredited instructor training

program or an equivalent instructor training

course. course—utilizing—the—Instructional

Systems-Design-model-an-international-model

with—applications—in—education,—military

training—and-private-enterprise;-and

Achieve a passing score on the comprehensive

written examination administered by the

Commission, as required by Rule .0413(d) of

this Subchapter.

further questions concerning the submission of objections to thg) Applications foiGereraProbationarynstructor Certification

Commission, please call a Commission staff attorney ad319  shall be submitted to the Standards Divisiothimi 60 sixty days

3000. of the date the applicant passed the state comprehensive
examination administered at the conclusion of the Commission

Fiscal impact. Does any rule or combination of rules in this accredited instructor training prograpregram-oran-eguivalent

notice create an economic impact€heck all that apply.

State funds affected

Local funds affected

Substantial economic impact (>= $1,000,000)

Approved by OSBM

No fiscal note required

XOOOO

CHAPTER 09 - CRIMINA L JUSTICE EDUCATION AND
TRAINING STANDARDS

SUBCHAPTER 09B- STANDARDS FOR CRIMINAL
JUSTICE EMPLOYMENT: EDUC ATION: AND
TRAINING

SECTION .0300- MINI MUM STANDARDS FOR
CRIMINAL JUSTICE INS TRUCTORS

NORTH CAROLISNTAEREGI
486
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(c) Persons having completed a Commissioaredited training pursuant tdRules.0205 and .0206 of thBubdapter and without
course and not having submitted the application widfidays of  beimg currently certified in a probationary status or holding justice
the date thegplicant passed the state comprehensive examinatiaofficer certification.

shall complete a subsequent Commissionredited instructor (c) Those Special Agents with the North Carolina State Bureau
training course in its entirety. of Investigation previously deemed Diversion Investigators as of
(d) Outof-State applicants having completed an equivalenfuly 1, 2019, shall be automaticallyagted certification under
instructor training course and who are certifiedhave been this Rule for a period of three years.

certified within two years prior to the submission of application(d) The "Diversion Training Courses" required for certification,
to the Standards Division as an instructor in a Criminal Justicauthored by the North Carolina State Bureau of Investigation and
Program, as verified by the respective State Police Officgpublished by the North Carolina Justice Academy, shall d&clu
Standards and Training (POST) or Federal Law Enfoecem the topic areas as outlined 8.S. 17G6(a)(19) and is to be
Training Center (FLEC) or military POST organization, areapplied as the basic curriculum for the Diversion Training
eligible to apply for Probationary Instructor Certification uponCourses for Diversion Investigator and Diversion Supervisors as
achieving a passing score of pBrcenton the comprehensive administered by the CommissidBopies of this publication may
written examination administered by the Commission, as requirdoe irspected at the office of the agency:

by Rule .0413(d) of this Subchapter. The application shall be Criminal Justice Standards Division

submitted to the Standards Division within sixty days of the date North Carolina Department of Justice

the applicant passed the state comprehensive examination. 1700 Tyron Park Drive

(e) The Standards Division staff shall evaluate theobstate Post Office Drawer 149

applicar's combined training and experience to determine if the Raleigh, North Carolina 27602

combined training and experience is substantially equivalent to @and obtained at cost from the Academy at the following address:

exceeds the requirements for Probationary Instructor certification North Carolina Justice Academy

as_prescribed inSulparagraphs (a)§i(2) of this Rule and Post Office Box 99

includes course topics in instructional leadership, liability, Salemburg, North Carolina 28385

teaching adults, presentation styles and written lesson plan

preparation. Authority G.S. 1765; 17E4, 90113.74E

(f)_Applicants for Speed Measuring Instrument Instructor courses

shall possess probationary or General Instructatification. *ok ok ko ko ok ok ok ko ok K kX ok ok ok

Authority G.S. 1765. Noticeis hereby given in accordance with G.S. 150B2 that the
Criminal Justice Education and Training Standards Commission

12 NCAC 09B .0314 CERTIFICATION OF intends tcamend the rule cited as 12 NCAC 09E .Q105

DIVERSION INVESTIGAT ORS AND SUPERVISORS

(@) The diversion training courses for investigators and.ink to agency website pursuant to G.S. 15089.1(c):
supervisors shall be designed to provide the trainee with the skilidtps://ncdoj.gov/getdoc/1d3d04332¢48788757

and knowledge a proficiently perform the duties of a law 39fffedc474a/PublitiearingNovembei2019.aspx

enforcement Diversion Investigator or Supervisor. The diversion

training course for investigators shall d&classroom hourslhe  Proposed Effective Date:January 1, 2021

diversion training course for supervisors shall be administered in

a four hour orihe training coursero be certified as a Diversion Public Hearing:

Investigator or Diversion Supervisor he or she shall complete tHeate: November 20, 2019

respective diversion training course and achieve a minimum scoféme: 10:00 a.m.

of 70 percent on the comprehensive written (Investigator) otocation: Wake Technical Community College Public Safety
online (Supevisor) examination. Training Center, 321 Chapanoke Rd., Raleigh, N6Q3&7

(b) Only a Sheriff, deputy sheriff, or law enforcement officerReason for Proposed Action:To provide the irservice training
certified or appointed through the North Carolina Criminal Justictopics in an InService Training Manual.

Education and Training Standards North Carolina Sheriff

Education and Training Standards Commissamsemployed by Comments may be submitted to:Charminique D. Williams, PO

a law enforcement agency shall be enrolled in a diversion trainirDrawer 149, Raleigh, NC 2760phone (919) 778206; email
course.Such a trainee shall not be certified as a Diversioicdwilliams@ncdoj.gov

Investigator or Diversion Supervisor until the Basic Law

Enforcement Training course, pursuant to Rule .0205hisf Comment period ends: November 20, 2019

Subdapter, has been completed with passing scores and

probationary or general law enforcement certification has beeRrocedure for Subjecting a Proposed Rule to Legislative
granted.Sheriffs and appointed deputy sheriffs shall be allowedReview: If an objection is not resolved prior to the adoption of the
to participate in the diversion training courses on a space awailabiule, a person may also submit writtebjertions to the Rules
basis at the discretion of the Diversion Training Course Schodteview Commission after the adoption of the Rule. If the Rules
Director without having enrolled in, or having completed withReview Commission receives written and signed objections after
passing scores, the Basic Law Enforcement Training coursthe adoption of the Rule in accordance with G.S. 130B(b2)
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from 10 or more persons clearly requestirayiew by the A 2020—Armed/Unarmed—Security/Company
legislature and the Rules Review Commission approves the rule, Police:—Understating—Their—Roles—and
the rule will become effective as provided in G.S. 150B3(b1). Autherity (2 credits);

The Commission will receive written objections until 5:00 p.m. 8) Topics-of- Choice-(12-credits);

on the day following the day the Commission appsotie rule. Ay Hazardous-Materials{2-eredits);

The Commission will receive those objections by mail, delivery B) Bloodberne-Pathegens{(2-credits);
service, hand delivery, or facsimile transmission. If you have any © Situational————Awareness{Subject
further questions concerning the submission of objections to the Control-{4-¢credits);-and

Commission, please call a Commission staff adprat 919431- B) Law-enforcement-Threahssessment

3000. {4-credits).
Fiscal impact. Does any rule or combination of rules in this minimum—of-6-inservice—credits,—in-topics—identified-by-their

notice create an economic impact? Check all that apply. respective-agency-headsis possible for a training topic other
] State funds affected than the specific topics identified in the @ual InService

U] Local funds affected Training Manual to qualify for credit towards officers' Annual In
U] Substantial economic impact (>= $1,000,000) Service Training requirement. A Department H8dwb-ageney

U] Approved by OSBM headmay choose any topic, provided the lesson plan is written in
X No fiscal note required Instructional Systems Design format and is talyhdn instructor

who is certified by the Commission. Topics delivered pursuant to
CHAPTER 09 - CRIMINA L JUSTICE EDUCATION AND Rule .0104(1) of this Section and National Certification Programs

TRAINING STANDARDS administered by the International Association of Directors of Law
Enforcement Standards and Training (IADRE) completed
SUBCHAPTER 09E- IN-SERVICE TRAINING during the mandated -service year, shall satisfy in part or in
PROGRAMS whole the topic requirements set forth by #genreydepartment
head. To satisfy this requirement these topics shall not be required
SECTION .0100- LAW ENFORCEMENT OFFICER' S to be written in Instructional Systems Dasigrmat or delivered
IN-SERVICE TRAINING PROGRAM by an instructor certified by the Commission.
(c) The "Specialized Firearms Instructor Training Manual"
12 NCAC Q9E .0105 MINIMUM TRAINING published by the North Carolina Justice Academy shall be applied
SPECIFICATIONS: ANNU AL IN -SERVICE TRAINI NG as a guide for conducting the annuabarvice firearms trainmn
(a) Fhefollowingtopics,—specifications,—and-—hours—shall beprogram. Copies of this publication may be inspected at the office
included—in—eachtlaw—enforcementofficers—annuabanvice  of the:
training-courses—Forthepurposes-ofthis-Subchapter—a-credit shall Criminal Justice Standards Division
be-egual-to—one—hour—oltraditional—classroom—nstructidh. North Carolina Department of Justice
sworn law enforcement officers shall complete a minimum of 24 1700 Tryon Park Drive
in-service training creditSpecific topics identified in the Annual Raleigh, North Carolina 27610

In-Service Manual and approved by the North Carolina Criminahnd may be obtained at the cost of printing and pedtagn the
Justice Education and Training Standards Commission shall be Asademy at the following address:

published by the North Carolina Department of Justice, North Carolina Justice Academy
Incorporated herein by reference, and shall include any later Post Office Drawer 99
amendments and editions of the incorporated materials as Salemburg, North Carolina 28385

provided by G.S. 18B-21.6. The publication shall be available (d) The "InService Lesson Plans" published by the North
from the Commission's website at https://ncdoj.gov/About Carolina Justice Academy shall be applied as a minimum

DOJ/LawEnforcemendTrainingand Standards/Criminal curriculum for conducting the annual$ervice training program.
JusticeEducatiorand Training-Standards/Formand Copies of this publication may be inspected at the office of the:
Publications.aspx-he-following-topicstotaling-18redits—shall Criminal Justice Standards Division
be-specifically-reguired: North Carolina Department of Justice
8 2020 Firearms—Traming—and—Qualidication (4 1700 Tryon Park Drive
credits); Raleigh, North Carolina 27610
2 2020 Legal- Update{4-credits); and may be obtained at the cost of printing and postage from the
3 2020 LongFerm—Effects—of Childhood Academy at the following address:
Adversity (2 credits); North Carolina Justice Academy
4 2020 TFheSigns—Within-—Suicide—Prevention Post Office Drawer 99
Education-ad-Awareness{2 credits); Salemburg, North Carolina 28385
5) 2020-Career-Survival—Training-and-Standards(e) Lesson plans are designed to be delivered in hourly
Issues(2-credits); increments. Astudent who completes an onlineservice training
8) 2020—Coemmunication—Strategies—When topic shall receive the number of credits that correspond to the
Encountering-Persons-Whe-are-DeafoerHard ohumber of hours of traditional classroom training, regardless of
Heartng-(2-eredits); the amount of time the student spends completing the course.
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(H Completbn of training shall be demonstrated by passing &®eview Commission after the adoption of the Rule. If the Rules
written test for each isgervice training topic, as follows: Review Commission receives written and signed objections after
Q) A written test comprised of at least five the aloption of the Rule in accordance with G.S. 150B3(b2)

questions per credit shall be developed by thdrom 10 or more persons clearly requesting review by the
agency or the North Carolina Justice Academylegislature and the Rules Review Commission approves the rule,
for ead in-service training topic requiring the rule will become effective as provided in G.S. 150B3(b1).
testing.Written courses that are more than four The Commisgin will receive written objections until 5:00 p.m.
credits in length shall include a written test on the day following the day the Commission approves the rule.
comprising of a minimum of 20 questioiie  The Commission will receive those objections by mail, delivery
Firearms Training and Qualifications-@ervice  service, hand delivery, or facsimile transmission. If you have any
course and topics deliveredirguant to Rule further quetons concerning the submission of objections to the
.0104(1) of this Section shall be exempt from Commission, please call a Commission staff attorney a4319

this written test requirement; 3000.
(2) A student shall pass each test by achiewahg
least70 percent correct answers; and Fiscal impact. Does any rule or combination of rules in this
3) A student who completes a topic ofdmrvice  notice create an economic impact? Check all that apply.
training in a traditionaclassroom setting or [ ] State funds affected
online and fails the end of topic exam shall be[] Local funds affected

given one attempt to +st. If the student fails [ ] Substantial economic impact (>= $1,000,000)
the exam a second time, the student shall ] Approved by OSBM

complete the irservice training topic in a [X No fiscal note required

traditional classroom setting before taking the

exam a third time. CHAPTER 15- ALCOHOLIC BEV ERAGE CONTROL
COMMISSION

Authority G.S. 1765; 17G10.
SUBCHAPTER 15B- RETAIL BEER: WINE: MIXE D
BEVERAGES: BROWNBAGG ING: ADVERTISING:

TITLE 14B i DEPARTME NT OF PUBLIC SAFETY SPECIAL PERMITS
Noticeis hereby given in accordance with G.S. 150B2 that the SECTION .1000- ADVERTISING
Alcoholic Beverage Control Commissiamtends toamend the
rule cited as 14B NCAC 15B .1004 14B NCAC 15B .1004 GENERAL PROHIBITIONS

(a) For the purposes of this Rule, fodowing definitions shall
Link to agency website pursuant to G.S. 15089.1(c): aPPly:

https://abc.nc.gov/ 1) "Coupon” means a part of a retail permittee's
advertisement that is redeemed by a purchaser
Proposed Effective Date:February 1, 2020 to the retail permittee to obtain a discount at the
time of sale;
Public Hearing: (2) "Loyalty card, discount card, or membership
Date: November 13, 2019 card" meansa card that is issued by a retalil
Time: 10:00 a.m. permittee to customers that, upon presentation
Location: ABC Commission Hearing Room, 400 East Tryon to the retail permittee, provides for the
Road, Raleigh, NC 27610 purchaser to receive a loyalty card, discount
Reason for Proposed Action: To adopt a permanent rule to card, membership card, or coupon discount on
increase the maximum allowable rebate an ABC retail permittee a portion of the amount paid by the puasér
may offer on malt beverages or wine through the use of a coupon, for off-premises beer or wine consumption
rebate, loyalty card, discount card, or membership card from sales at the time of sale; and _
25% to 35%, as directed by the General Assembly in S.L-2019 (3)  "Rebate” for a retail permitee, means a promise
182, Sec. 11. by the retail permittee to return a portion of the
amount paid by the purchaser upon the
Comments may be submitted to: Walker Reagan, 400 East condition the purchaser completeebate form
Tryon Road, Raleigh, NC 2I6; phone (919) 778367; email and the purchaser meets the terms and
walker.reaga@abc.nc.gov ~conditions of the rebate form's requirements.
(b) Advertising for an alcoholic beverage shall not include a
Comment period ends: November 15, 2019 coupon or an offer for a free alcoholic beverage. No person shall

advertise by means of a couparnrebate or a permittee's loyalty
Procedure for Subjecting a Proposed Rule to Legislative card, discount card or membership card offering a discount off the

Review: If an objection is not resolved prior to the adoption of thePurchase of a malt beverage or wine, except as provided in this
rule, a person may also submit written objections to the Rule¥ection.A combination of the use of a coupon, a rebate or a
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permittee's loyalty card, disant card or membership card shall (B) No loyalty card, discount card or
not exceed a total &5 35 percent of the advertised retail price of membership card shall betored for
the item.Permittees may advertise by means of a coupon, a rebate the purchase of alcohol for any
or a permittee's loyalty card, discount card or membership card individual below the legal age for
under the following enditions: purchase of alcohol;
(1) A permittee who holds an egremises or off © A loyalty card, discount card or
premises malt beverage or wine permit under membership card shall not provide a
G.S. 18B1001(1) through (6) or a wine shop discount exceedin@5 35 percent of
permit under G.S. 18R001(16) may advertise the advertised retail price of the item;
by means of a coupon or a rebate in the (D) A permittee shall not advertise
following circumstances: permittee loyalty card, discount card
(A) The permittee may provide a coupon or membership card discounts in a
or a rebate for use by a customer when publication produced for or by a
purchasing a malt beverage or wine higher education institution; and
sold at the permittee's retail location (E) In any advertisement displaying a
for off-premises consumption; permittee loyalty card, discount card
(B) The permittee may require a customer or membershg card discount, the
to use the permittee's loyaltyard, permittee shall include the following
discount card or membership card statement on or about the discount
with the use of a coupon or rebate coupon or rebate in a similar font to
when purchasing a malt beverage or the discount, "Drink ResponsibiyBe
wine sold at the permittee's retall 21"
location for offpremises  Direct or indirect cooperation shall not occur between a retailer
consumption; and an industrymember in either marketing, redemption or
© No coupons or rebates shall be funding of coupons, rebates or loyalty card, discount card or

(2)

honored for the purchase of alcohmi f membership card discounts under this R&articipation of an

any individual below the legal age for industry member in the use of coupons, rebates or loyalty card,

purchase of alcohol; discount card or membdnip card discounts is a violation of G.S.
(D) A coupon or rebate shall not provide a 18B-1116(a)(3).

discount exceedin@5 35 percent of (c) No industry member or retailer shall advertise alcoholic

the advertised retail price of the item; beverages in any programs for events or activities in connection
(E) A permittee shall not advertise or with any elementary or secondary schools; nor shalbkooholic

distribute coupons orebates in a beverages advertising be connected with these events when

publication produced for or by a broadcast over radio or television.

higher education institution; and (d) No industry member or retailer is permitted to advertise
(3] In any advertisement displaying a alcoholic beverages by use of sound trucks.

discount coupon or rebate, the (¢) No industry member or retailer shall adige spirituous

permittee shall include the following liquor upon the picture screen of any theater.

statement on or about the discount(f) Except as otherwise provided in these Rules, no industry

coupon or rebate in a similar fotd ~ member or retailer shall promote an alcoholic beverage product

the discount coupon or rebat®rink by giving prizes, premiums or merchandise to individuals for

Responsibly Be 21;" and whichany purchase of alcoholic beverages is required or based on
A permittee who holds an egremises or off  the return of empty containers unless all containers of like
premises malt beverage or wine permit undemroducts are accepted and considered on an equal basis with the
G.S. 18B1001(1) through (6) or a wine shop product sold by the promoter.
permit under G.S. 18RB001(16) may advertise (g) No onpremise permittee or his ageshtall advertise any drink
discouns, coupons and rebates with the promotion prohibited by 14B NCAC 15B .02ZBhis Paragraph
requirement of the use of the permittee's loyaltyincludes a ban on all advertisements of "2 for 1," "buy 1 get 1

card, discount card or membership card in thefree,” "buy 1 get another for a (nickel, penny, etc.)," and
following circumstances; any other similar statement indicatimgt a patron must buy more
(A) The permittee shall require customersthan one drink.

to present a loyalty card, discount card

or membership cardo receive the Authority G.S. 18B.00; 18B105(b); 18B207; 18B1116(a)(3);
advertised loyalty card, discount card S.L. 2019182,s. 11

or membership card discount when

purchasing a malt beverage or wine

sold at the permittee’s retail location 1T g 15A 1 DEPARTME NT OF ENVIRONMENTAL
for off-premises consumption; QUALITY
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Noticeis hereby given in accordance with G.S. 150B2 thatthe The Coast al Resources Commi ssi
Coastal Resarces Commissiomtends toamend the rules cited 15A NCAC 7H0304 reflectthefivg e ar updat e of
as 15A NCAC 07H .0304 and .0305 oceanfront erosion rates. Erosion rates are used to establish

construction setbacks for development within the Ocean Erodible
Link to agency website pursuant to G.S. 150B9.1(c): Area
https://deq.nc.gov/permiggulations/rules T Areas of Environmental Concern (OBEC).
regulations/proposedules

Due t o Hur r i inpacteto the beachesottie Fevns

Proposed Effective Date:February 1, 2020 of Surf City and North Topsail Beach; the Coastal Resources

Commission is proposing to amend its administrative rules in
Public Hearing: order to reflect physical changes in the ocean shoreline that
Date: October 3, 2019 influence the permitted citing of can&front development.

Time: 10:00 a.m.
Location: Northeast Library, 1241 Military Cutoff Road, Co mment s ma y be Braxtorm Davis €@ t o

Wilmington, NC 28405 Commerce AvyeMorehead City NC 28557; phone (252) 808
2808
Date: October 3, 2019
Time: 2:00 p.m. Comment period ends: November 15, 2019
Location: Southport Community Building, 223 E. Bay Street,
Southport, NC 28461 Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
Date: October 8, 2019 rule, a person may also submit written objections to the Rules
Time: 1:30 p.m. Review Commission after the adoption of the Rule. If the Rules
Location: Ocracoke Volunteer Fire Department, 822 Irvin Review Commission receives written and signed objections after
Garrish Highway, Ocracoke, NC 27960 the aloption of the Rule in accordance with G.S. 151B3(b2)
from 10 or more persons clearly requesting review by the
Date: October 9, 2019 legislature and the Rules Review Commission approves the rule,
Time: 10:00 a.m. the rule will become effective as provided in G.S. 181B3(b1).
Location: Nags Head Board of Commissioners Room, 5401 Sthe Commisgin will receive written objections until 5:00 p.m.
Croatan Hwy, Nags Head, NC 27959 on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
Date: October 9, 2019 service, hand delivery, or facsimile transmission. If you have any
Time: 2:30 p.m. further queions concerning the submission of objections to the
Location: Outer Bank Center for Wildlife Education 1160 Commission, please call a Commission staff attorney a¥319
Village Lane, Corolla, NC 27927 3000.
Date: October 15, 2019 Fiscal impact. Does any rule or combination of rules in this
Time: 10:00 a.m. notice create an economic impact? Check all that apply.
Location: Surf City Welcome Center, 102 North Shore Drive,[ ] State funds affected
Surf City, NC 28445 L] Local funds affected
L] Substantial economic impact (>= $1,000,000)
Date: October 15, 2019 L] Approved by OSBM
Time: 3:00 p.m. X No fiscal note required
Location: Sneads Ferry Library, 1330 Highway 210, Sneads CHAPTER 07- COASTAL MANAGE MENT

Ferry, NC 28460
SUBCHAPTER 07H - STATE GUIDELINES FOR AR EAS

Date: October 17, 2019 OF ENVIRONMENTAL CON CERN
Time: 3:00 p.m.
Location: NC Division of Coastal Management, 400 Commerce SECTION .0300- OCEAN HAZARD AREAS

Avenue, Morehead City, NC 28557
15A NCAC 07H .0304 AECS WITHIN OCEAN
Reason for Proposed Action:15A NCAC 07H0304 definesand HAZARD AREAS
establishes Areas of Environmental Concern (AECs) within th&he ocean hazard AECs contain all of the following areas:

Ocean 1) OceanErodible Area.This is the area where
Hazard Areas al ong sthorelineSOeetine 6 s At | a rnthere cexi9x eaa substantial possibility of
Hazard Area AECs include the Ocean excessive erosion and significant shoreline
Erodible Area, Inlet Hazard Area and the Unvegetated Beach fluctuation. The oceanward boundary of this
Area. 7H .0305 defines physical features of Ocean Hazard Areas. area is the mean low water linEhe landward

extent of this area is the distance lanoivaom
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()

the first line of stable and natural vegetation as
defined in 15A NCAC 07H .0305(a)(5) to the
recession line established by multiplying the
long-term annual erosion rate times 90;
provided that, where there has been no
long-term erosion or the rats less than two
feet per year, this distance shall be set2Q
180 feet landward from the first line of stable
andnatural vegetatiorf-or the purposes of this
Rule, the erosion rates are the ldegm
average based on available historical data. The
current longterm average erosion rate data for
each segment of the North Carolina coast is

depicted on maps entitlet2011-LongTerm
Average—Annual—Shereline—Rate—Update”
"North Carolina 2019 Oceanfront Setback
Factors & LongTerm Average Annual Erosion
Rate Update Study'and approved by the
Coastal Resources Commissionay-5,2011
February 28, 201@xcept as such rates may be
varied in irdividual contested cases or in
declaratory or interpretive rulingdh all cases,
the rate of shoreline change shall be no less than
two feet of erosion per year. The maps are
available without cost from any Local Permit
Officer or the Division of Coastianagement
on the internet at
http://www.nccoastalmanagement.net.
Inlet Hazard AreaThe inlet hazard areas are
naturathazard areas that are especially
vulnerable to erosion, flooding, and other
adverse effects of sand, wind, and water
because of the proximity to dynamic ocean
inlets. This area extends landward from the
mean low water line a distance sufficient to
encompass that area within which the inlet
migrates, based on statistical analysis, and shall
consider such factors as previous inletitery,
structurally weak areas near the inlet, and
external influences such apetties jetties,
terminal groinsand channelizatioriThe areas
on the maps identified asuggestedinlet
Hazard Areas included in the report entitled
INLET HAZARD AREAS, The knal Report
and Recommendations to the Coastal
Resources Commission, 1978, as amended in
1981, by Loie J. Priddy and Rick Carraway are
incorporated by reference and are hereby
designated as Inlet Hazard Areas, except for:
€) the Cape Fear Inlet Hazard Ares
shown on the map does not extend
northeast of the Bald Head Island
marina entrance channel; and
(b) the former location of Mad Inlet,
which closed in 1997.
In all cases, the Inlet Hazard Area shall be an
extension of the adjacent ocean erodible areas
and in

®)

no case shall the width of the inlet hazard area

be less than the width of the adjacent ocean

erodible

area.This report is available for inspection at

the Department of Environmental Quality,

Division

of Coastal Management, 400 Commerce

Avenue, Moehead City, North Carolina or at

the website

referenced in Item (1) of this Rule. Photocopies

are available at no charge.

Unvegetated Beach Are8each areas within

the Ocean Hazard Area where no stable natural

vegetation is present may be designatedra

Unvegetated Beach Area on either a permanent

or temporary basis as follows:

(@) An area appropriate for permanent
designation as an Unvegetated Beach
Area is a dynamic area that is subject
to rapid unpredictable landform
change due to wind and wavetian.
The areas in this category shall be
designated following studies by the
Division of Coastal Management.
These areas shall be designated on
maps approved by the Coastal
Resources Commission and available
without cost from any Local Permit
Officer or the Division of Coastal
Management on the internet at the
website referenced in Item (1) of this
Rule.

(b) An area that is suddenly unvegetated
as a result of a hurricane or other major
storm event may be designated by the
Coastal Resources Commission as an
Unvegetated Beach Area for a specific
period of time, or until the vegetation
has reestablished in accordance with
15A NCAC 07H .0305(a)(5). At the
expiration of the time specified or the
re-establishment of the vegetation, the
area shall return to its r@storm
designation.

The Commission designates as temporary

unvegetated beach areas those oceanfront areas

of Surf City and North Topsail Beach in which
the vegetation line as shown on the United

States National Oceanic and Atmospheric

Administration imagry dated September 17,

2018 was destroyed as a result of Hurricane

Florence in September 2018. The designation

AEC boundaries can be found on the Division's

website referenced in Item (1) of this Rule. This

designation shall continue until such time as th
stable and natural vegetation has reestablished,
or until the area is permanently designated as an
unvegetated beach area pursuant to-lSern

3(a) of this Rule.
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Authority G.S. 113A07; 113A107.1; 113A113; 113A124

15A NCAC 07H .0305 GENERAL IDENTIF ICATION

AND DESCRIPTION OF L ANDFORMS

(a) This Paragraph describes natural and-made features that (6)
are found within the ocean hazard area of environmental concern.

1)

(2)

®3)

(4)

®)

Ocean BeachesOcean beaches are lands
consisting of unconsolidated soil materialatth
extend from the mean low water line landward
to a point where either:

(A) the growth of vegetation occurs; or
(B) a distinct change in slope or elevation
alters the configuration of the

landform, whichever is farther
landward.
NearshoreThe nearshore is the portion of the
beach seaward of mean low water that is
characterized by dynamic changes both in space
and time as a result of storms.
Primary Dunes.Primary dunes are the first
mounds of sand located landward of the ocean
beaches havinan elevation equal to the mean
flood level (in a storm having a one percent
chance of being equaled or exceeded in any
given year) for the area plus six feBrimary
dunes extend landward to the lowest elevation
in the depression behind that same moahd
sand (commonly referred to as the "dune
trough.”)
Frontal Dunes.The frontal dune is the first
mound of sand located landward of the ocean
beach that has stable and natural vegetation
present.
Vegetation Line.The vegetation line refers to
the frst line of stable and natural vegetation,
which shall be used as the reference point for
measuring oceanfront setback3his line
represents the boundary between the normal
dry-sand beach, which is subject to constant
flux due to waves, tides, storms awthd, and
the more stable upland ared$he vegetation
line is generally located at or immediately
oceanward of the seaward toe of the frontal
dune or erosion escarpmeiithe Division of
Coastal Management or Local Permit Officer
shall determine the lodah of the stable and
natural vegetation line based on visual
observations of plant composition and density.
If the vegetation has been planted, it may be
considered stable when the majority of the plant
stems are from continuous rhizomes rather than
planied individual rooted sets.Planted
vegetation may be considered natural when the @)
majority of the plants are mature and additional
species native to the region have been recruited,
providing stem and rhizome densities that are
similar to adjacent areas thatre naturally
occurring.In areas where there is no stable and
natural vegetation present, this line may be

established by interpolation between the nearest
adjacent stable natural vegetation bygsaund
observations or by aerial photographic
interpretaion.

Static Vegetation Lineln areas within the
boundaries of a largscale beach fill project,
the vegetation line that existed within one year
prior to the onset of project construction shall
be defined as the "static vegetation line". The
"onset ofproject construction” shall be defined
as the date sediment placement begins, with the
exception of projects completed prior to the
effective date of this Rule, in which case the
award of the contract date will be considered
the onset of construction. Atatic vegetation
line shall be established in coordination with
the Division of Coastal Management using on
ground observation and survey or aerial
imagery for all areas of oceanfront that undergo
a largescale beach fill projectOnce a static
vegetationline is established, and after the
onset of project construction, this line shall be
used as the reference point for measuring
oceanfront setbacks in all locations where it is
landward of the vegetation link all locations
where the vegetation line asfthed in this Rule

is landward of the static vegetation line, the
vegetation line shall be used as the reference
point for measuring oceanfront setbacks.
static vegetation line shall not be established
where a static vegetation line is already in
place, including those established by the
Division of Coastal Management prior to the
effective date of this Rulé record of all static
vegetation lines, including those established by
the Division of Coastal Management prior to
the effective date of this Ruleshall be
maintained by the Division of Coastal
Management for determining development
standards as set forth in Rule .0306 of this
SectionBecause the impact of Hurricane Floyd
(September 1999) caused significant portions
of the vegetation line in theotvn of Oak Island
and the Town of Ocean Isle Beach to be
relocated landward of its pistorm position, the
static line for areas landward of the beach fill
construction in the Town of Oak Island and the
Town of Ocean Isle Beach, the onset of which
occurred in 2000, shall be defined by the
general trend of the vegetation line established
by the Division of Coastal Management from
June 1998 aerial orthophotography.

Beach Fill.Beach fill refers to the placement of
sediment along the oceanfronthoreline.
Sediment used solely to establish or strengthen
dunes shall not be considered a beach fill
project under this Rule. A "larggcale beach
fill project” shall be defined as any volume of
sediment greater than 300,000 cubic yards or
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(8)

(9)

(10)

any storm protetion project constructed by the (b) For the purpose of public and administrative notice and
U.S. Army Corps of Engineers. convenience, each designated minor development péttiitg
Erosion Escarpmenthe normal vertical drop agency with ocean hazard areas may designate, subject to CRC
in the beach profile caused from high tide orapproval in accordance with the local implemdotatand
storm tide erosion. enforcement plan as defined in 15A NCAC 071 .0500, an
Measurement LineThe line from which the identifiable land area within which the ocean hazard areas occur.
ocean hazard setback as desatibe Rule This designated notice area must include all of the land areas
.0306(a) of this Section is measured in thedefined in Rule .0304 of this SectioMatural or marmade
unvegetated beach area of environmentalandmaks may be considered in delineating this area.

concern as described in Rule .0304(3) of this

Section. Procedures—for—determining—the Authority G.S. 113407; 113A113(b)(6); 113A124.
measurement-line-in-areas-designated-pursuant

to-Rule-0304(3) of this Secti-shall be-adopted

by-the-Compmission-for-each-area-where-such T E 21 - OCCUPATIO NAL LICENSING BOARDS AND
line-is-designated-pursuant-to-the-provisions of COMMISSIONS

from-any-local-permitofficer-or-the Division of CHAPTER 107 BOARD OF CHIROPRACTIC

Coastal-Managementin areas designated EXAMINERS
pursuant to Rule .0304(3)(b) of this Section, the

Division of Coastal Management shall establishoticeis hereby given in accordance with G.S. 15082 that the
a measurement linghat—approximates—he Board of Chiropractic Examineiistends taadopt the rules cited

location at which-the-vegetation-ine-is-expectedas 21 NCAC 10 .0215, .0706, .0708, .0709 and amend the rules
to-reestablislvy: cited as 21 NCAC 10 .0103, .0204, .0206, .0207, .0213, .0302,

(A)  determining theaveragedistance the 9401, 0403, .0406, .0501, and .0503
pre-strom vegdation line receded at

the closest vegetated sitte—the | ink to agency website pursuant to G.S. 15089.1(c):
proposed-development-sitadjacent  hins://ncchiroboard.com

to the area designated by the
Commission as the unvegetated beachprgposed Effective Date:January 1, 2020
AEC:; and

(B) locating-the-line-ot-stable-and-natural ppjic Hearing:
vegetation—on—the—most—eurentPre pate: October 3, 2019
storm—aeial—photography—of—the  Time: 6:00 p.m.
proposed—develepment—site—and | gcation: 6070 Six Forks Road, Suite L, Raleigh, NC 27609
moving-this-hnelandward-the-distance
determined-in-Subparagraph~a}t )of Reason for Proposed Action:
this-Rule.mapping a line equal to the 21 NCAC 10 .0103Updat es how t he Boar d
average recession determination inpe gptained, when nominee elections are held for appointments to
(A), meas_ure_d in a landward direction the Board, and when elections for Board officers leld.
from the firstline of stable and natural 27 NCAC 10 .0204 Updates how changes to contact information
vegetation line on the most recentpre st be sent to the Board.
storm aerial photography in the area;1 NCAC 10 .0206 Updates the eligibility requirements for
designated as an unvegetated beaclcertification as a radiologic technologist and the associated
AEC. education program requirements.

Fhe-measurement-line-established-pursuant tr1 NCAC 10 .0207 Updates how continuing education course
this—proeess—shall—in—every—case—beecate(ypplications must be submitted; updates duration of approval for
tandward-of-the-averagmidth-ot-the-beaeh-as  gaid courses and adds the acceptance of PACE approved courses
determined—from—the—most—currenrt{BBFM  for CE credit.

aerial-photography. , ,  21NCAC10.0213Updates the Boardos w
Development Line. The line established inmanner in which certificates of clinical assistants must be
accordance with 15A NCAC 07J .1300 by local displayed.

governments representing the seawaat! 7 NCAC 10. 0215 Implements procedure by which applicants
allowable location of oceanfront devpiment. ¢ 3n obtain a predeterminati on

In areas that have development lines approveliminal history will likely disqualify the individual from
by the CRC, the vegetation line or measuremengpiaining licensure.
line shall be used as the reference point foiz1 NCAC 10 .0302 Clarifies the types of prohibited advertising.

measuring oceanfront setbacks instead of thio; NCAC 10 .040% Updates the presiding officer over rule
static vegetation line, subject to the provisionsmaking petitions.

of Rule .03064)(2) of this Section.
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21 NCAC 10 .0403 Updates the manner in which ruleaking is governed by G.S. 9040, which statute is herewith
notices may be shared with licensees. incorporated by reference including subsequent amendments. A
21 NCAC 10 .0406 Updates the officer to whom declaratory copy of the statute may be obtairfesin-the-Board-at-no-charge.
rulings must be submitted. on the Board's website at https://ncchiratgbcom.

21 NCAC 10 .0501 Updates the manner in which complaints are(c) Election of Candidates for Appointment to the Board.
filed and eliminates different classification of complaints. Annually; As necessary to meet the requirements of @09.40,

21 NCAC 10 .0503 Updates the composition dfe Chiropractic  the Board shall select a time, date and place for the election of
Review Committee and the actions available to the Committee ehiropractic candidates for appointment to the Board. Astle

a probable cause hearing. three candidates shall be elected for each vacancy. The candidate
21 NCAC 10 .0706 Implements procedure by which Board receiving the most votes in each election shall be given a special
hearings shall be conducted. recommendation.
21 NCAC 10 .0708- Implements procedure by which Q) The election shall be conducted by the Board of
continuances of Bod hearings shall be handled. Chiropractic Examiners. Any member of the
21 NCAC 10 .0709 Implements procedure by which subpoenas Board whois nominated to succeed himself
in Board hearings shall be handled. shall be disqualified from conducting the vote
in which he is a nominee.

Comments may be submitted to:Thomas R. Sullivan, NC State (2) Nomination shall be made from the floor and
Board of Chiropractic Examiners, 6070 Six Forks Road, Suite L, shall require two seconds. Any prospective
Raleigh, NC 27609; phone (704) 72342 ext. 1004 fax (704) nominee may withdraw hier_hername from
7931385; email tom@ncchiroboard.com consideration bgn oral statement to that effect.

(d) Officers of the BoardAnnually—and-as-soon-aspracticable
Comment period ends: November 15, 2019 alterappomtments-have-been—made—the-members-of-the Board

shall When determined by a majority vote of the Board, officer
Procedure for Subjecting a Proposed Rule to Legislative elections will be held teelect a president, a vigeesident, a
Review: If an objection is not resolved prior to the adoptidthe  secretary, and &easurertreasurer or any officer position that
rule, a person may also submit written objections to the Rulesomes open due to termination of an appointment or resignation.
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections aftékuthority G.S. 9a139; 90140; 150B14.
the adoption of the Rule in accordance with G.S. 130Eb2)
from 10 or more persons clearly requesting review by the SECTION .0200- PRACTICE OF CHIROPR ACTIC
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 181B3(b1). 21 NCAC 10 .0204 LIC ENSURE
The Commission will receive written objections until 5:00 p.m.(a) Initial Licensure. The initial license awarded to an applicant
on the day following the day the Commission approves the rulevho passed the examination shall be mailed to the address
The Commission will receive those objections by mail, deliveryappearing on the application form.
service, hand delivery, or facsimile transmission. If you have anfb) Change ofAddress.Contact Informatin. It shall be the
further questions concerning the submission of objections to thresponsibility of the licentiate to inform the Board of any change
Commission, please call a Commission staff attorney ad319 in his or her mailing—addresscontact information.Updated
3000. addresgontactinformation shall be forwarded to tiseeretaryin
writing Board office email ncboce@ncchirmdrd.com, by regular
Fiscal impact. Does any rule or combination of rules in this mail or faxwithin 30 days after any such change.

notice create an economic impact? Check all that apply. {e}—Email-and-Facsimile—A-licentiate-who-maintains—an-office

L] State funds affected

(] Local funds affected faiteg

] Substantial economic impact (>= $1,000,000) number—This-contact-information-shall-noet-be-made-available to

] Approved by OSBM the-public-and-shall-be-used-onlyforexpediting-the-dissemination

X No fiscal note required ol-officiabmessages-the-Board-deems-high-priority-orurgent.
SECTION .01007 ORGANIZATION OF BOARD Authority G.S. 9a145; 90148

21 NCAC 10 .0103 STRUCTURE OF BOARD 21 NCAC 10 .0206 CERTIFICATION OF

(@) Creation and Membership of Board of Examiners. Th&RADIOLOGIC TECHNOLOG ISTS

creation and membership of the Board of Chiropractic Examiner®) Application Procedure. Aftesuccessful completion of the
are governed by G.S. ABY9, which statute is herewith Certification of Clinical Assistants described in 12 NCAC 10
incorporated byeference including subsequent amendments. A0213 and completing the education program described in
copy of the statute may be obtairfesin-the-Board-at-ne-charge. Paragraph (b) of this Rule, a persdesiring certification as a
on the Board's website at https://ncchiroboard.com. radiologic technologist shall pass a competency examination
(b) Selection of Chiropractic Members of Board of Examinersadministered by or under the authority of the Board. The applicant
The selection of chiropracticembers of the Board of Examiners shall complete an application form available on the Board's
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website———www.ncehiroboard.com, website at the amount of twentfive dollars ($25.0D The renewal fee shall
https://ncchiroboard.comfray-technician/, and confirm and not be paid in cash and may be paid by credit card through the
submit that the applicant is at least 18 years of age, a high schd&dard's website, www.ncchiroboard.com,

graduate or the equivalent, and possessed of good moral characgtps://ncchiroboard.conpr by a check made payable to the
A photocopy of the applicant's birth certificate, drivécsnse, or  North Carolina Board of Chiropractic Examiners.
governmendssued identification card shall constitute prima facie(f) Displaying Certiicate. The holder of a certificate issued
evidence of the applicant's age. A photocopy of the applicantfsursuant to this Rule shall display the certificate in thayxroom

high school diploma, transcript, or general equivalency diplomaf the chiropractic clinic in which the holder is employed in a
(G.E.D.) shall constitute prima facie evidencetltd applicant's location where the certificate may be easily viewed by patients.
graduation from high school. An affidavit attesting to good mora(g) Compliane. Other than licensed doctors of chiropractic, only
character and signed by a chiropractic physician or othahose persons maintaining current certifications of competency in
responsible party who knows the applicant and is not related tmnformity with this Rule may producerays or other diagnostic
the applicant shall constitute prima facie evidermfe the images in chiropractic offices. A chiropractor who permits the
applicant's good moral character. productio of xrays or other diagnostic images by a ‘oentified

(b) Approved Education Programs. In order to be approved bgmployee or an employee whose certification has expired shall be
the Board, a radiological technologist education program shall bdeemed in violation of G.S. 9164.3.

at least 50 hours in length, of which at least six hours shall-be ifh) Lapsed Certificates. If a certificate of competency has lapsed
person didactic &ining with an instructor or instructors who, due to norrenewal and théapse does not exceed 60 days, the
based on education and experience, are competent to teach teetificate holder may obtain reinstatement by demonstrating
portion of the curriculum they have beassighedassigned, and completion of six hours of Boar@pproved continuing education
completion of the practical requirement as outlined on the Boardand paying the renewal fee set forth in Paragraph (e) of this Rule.
website at http#ncchiroboard.comikay-technician/. The  If the lapse is greater tha®0 days, no makap continuing
education program shall provide sufficient instruction in the fiveeducation shall be required but the certificate holder shidlke
subjects set forth in G.S. 9213.2 to enable its graduates to satisfyand pass the competency examination described in Paragraph (d)
all applicable standards of care governing the production-of Xof this Rule. Rule-andpay-the-initial-certificationfee-setforth in
rays. To okdin approval of an education program, the progranParagraph-(a)-of-thisthe. Regardless of the length of lapse, any
sponsor shall submit to the Board, at least 60 days prior to thEerson seeking reinstatement of a lapsed certificate shall comply
proposed starting date, all instructional materials to be used in tdth Paragraph (e) of this Rule.

program, including a syllabus of the didactic training and a

curriculumvitaefor each instructor. Authority G.S. 9a143.2; 90154.3

(c) A.C.R.R.T. Exemption. Any person registered as "active"

with the American Chiropractic Registry of Radiologic 21 NCAC 10 .0207 CONTINUING EDUCATION
Technologists shall be deemed to have satisfied the educatiof@EMINARS

requirements of Paragraph (b) of this Rule. (a) Approval of Seminars. @ncontinuing education seminars
(d) Competency Examination. The competency examinatiompproved in advance by the Board shall count towards satisfying
shall be administered in person at least three times per year. Tie requirements for license renewal. The sponsor and co
Board shall publish on its websiteypwwnechiroboard.-com, sponsors of any proposed seminar shall be responsible for
https://ncchiroboard.com/mastexamcalendar/ the date, time, submittingte-the Beardall the informatioroutlined onthe Beard

and location othe examination at least 90 days in advance. Thdeems-hecessaBoard's Course Application to enable the Board
Board may authorize additional testing sessions based on tteeevaluate the seminar in accordance with this Ride.Board's
number of applications received. The minimum passing score Sourse Application can be found on, and must be submitted via,
70 percent. the Board's websitet duttps://ncchiroboard.conin—application

(e) Certificate Expiration and Renewal. A certificate offor—approval—shall-be—in—writing—andhe Board's Course
competency isaged pursuant to G.S. 9A13.2 shall expire at the Applicationshall be submitted at least 30 days prior to the date of
end of the calendar year in which it was issued but may béhe proposed seminaincomplete applications will not be
renewed upon a showing that the certificate holder completed sprocessed.

hours of Boareapproved continuing education in radiologic (b) Duration of Aproval. A seminar approval issued by the
technology during the gar. A radiologic technologist whose Board shall expir@ene-year-afterthe-date-ofissuargiethe end
initial certificate expires less than 12 months after issuance shaif the calendar year for which approvefithe sponsor or co

not be required to obtain continuing education until the seconsponsors of an approved seminar wish to repeat the seminar on a
calendar year of certification but shall be required to pay thdate beyond the appral period, a new application shall be
renewal fee at the endf the initial year of certification. A submitted to the Board.

radiologic technologist seeking to renew a certificate ofc) Criteria for Approval. The Board's criteria for approving
competency shall submit evidence that the applicant hasontinuing education seminars is as follows:

completed six hours of Boai@pproved continuing education. A Q) No practicebuilding or motivational seminars
certificate of attendance or completigssued by the course shall be approved,;

sponsor and filed with the Board shall constitute prima facie (2) No seminar shall be approved that requires
evidence that the applicant has completed the number of hours attendees, in order to be able to utilize the
recited in the certificate. The applicant shall pay a renewal fee in information presented at the seminar, to
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purchase equipment or clinical supplies21 NCAC 10 .0213 CERTIFICATION OF CLINIC AL
available only through the seminar's instructors, ASSISTANTS
SpONSOrs or GBPONSOrs; (a) Classification of Applicants. Applicants for clinical assistant

3) Each semiar subject shall fall within the extent competency certification shall be classified as follows. Different
and limitation of chiropractic licensure in this certificaion requirements shall apply to each category.
State; and 1) Reciprocity  applicants. A "reciprocity

4) Each instructor shall submit a curriculum vitae applicant” means an applicant who is currently
and satisfy the Board that he is competent to certified or registered as a clinical assistant in
teach the subject or subjects he is scheduled to another state whose requirements for
teach. certification or registration ra substantially

(d) Duties of Seminar Sponsor. A proposed seminar having been similar to or more stringent than the
approved by the Board, its sponsor anesponsors shall: requirements for certification in  North

Q) Disclose on all brochures and advertising Carolina.
materials the name and address of each sponsor (2) New applicants. A "new applicant" means any
and cesponsor and whether each sponsor and applicant who is not a reciprocity applicant.
co-sponsor is a feprofit or notfor-profit  (b) Requirements for Certification. Every applicantareless of
entity; classification, shall complete an application form available on the

(2) Be liable for all expenses incurred in holding Board's website wwwnechiroboard-com) at
the seminar; https://ncchiroboard.corand requiring the applicant to confirm

3) Give timely notice to the Board of any material and submit documentary evidence satisfactory to the Board that
changes in the seminar, including date,the appikcant is at least 18 years of age, a high school graduate or
location, subject matter or instructors; and the equivalent, and possessed of good moral character. A

(@) Provide an agent at the seminar site who shall:photocopy of the applicant's birth certificate, driver's license, or

(A) Monitor and report the attendance of governmendssued identification card shall constitptema facie
each person attending the seminar,evidence of the applicant's age. A photocopy of the applicant's
using a method approved by the high school diploma, transcript, or general equivalency diploma

Board; (G.E.D.) shall constitutprima facieevidence of the applicant's
(B) Provide for the safety and comfort of graduation from high school. An affidavit attesting to good mora

attendees; character and signed by a chiropractic physician or other
© Supervise the agenda amdisallew  responsible party who knows the applicant and is not related to

prohibit the presentation of any the applicant shall constitut@rima facie evidence of the
subject matter not approved by the applicant's good moral character. Every applicant, regardless of
Board; and classification, shall pay to the Board an initial certification fee in
(D) Complete and submit to the Board a the amount of twenty dollars ($20.00). The initial certification fee
postseminar review summarizing any shall not be paid in cash and may be paid by credit card through
problems experienced and anythe Board's website,—wwwhechiroboard-comwebsite at
variance between the application for https//ncchiroboard.coror by a check made payable to the North
approval and the seminar as actually Carolina Board of Chiropractic Examiners. In addition to the
presented. general certification requirements, an applicant shall satisfy the

(e) Sanction for NoiCompliance. By applying for seminar requirements for the appropriate category of certification, as
approval, each sponsor and-gmonsor agrees to admit to the follows:

seminar at no charge a representative of the Board for the purpose 1) Reciprocity Applicants. A reciprocity applicant
of observing compliance with this Rule. If the Board deteewn shall submit a copy of the applicant's current
that a sponsor or egponsor has willfully or negligently falsified certification or registration as a clinical
the application for approval, or has failed to keep attendance assistant in a state with which North Carolina
accurately, or has allowed the seminar as actually presented to reciprocates and shall also submit written
vary materially from the agenda as set forth in theiegtbn, or confirmation from ke state's certifying
has willfully failed to adhere to any other provision of this Rule, authority or registrar that the applicant is in
the Board, in its discretion, may refuse to approve future seminar good standing in that state.

applications from the offending sponsor orsgonsor or from (2) New Applicants. A new applicant shall submit
any principal who is a partner or shareholderthe offending evidence that the applicant has completed an
SPONSOr Or CGPoNSor. approved clinical assistant education program
() PACE Approved State. The Board accepts all doctor of as described indagraph (c) of this Rule. A
chiropractic courses that have been approved by the Providers of certificate of completion filed with the Board
Approved Continuing Education (PACE) program administered by the program sponsor shall constitpréma

by the Federation of Chiropracticdensing Boards (FCLB). facie evidence that the applicant has obtained

the required education. A new applicant shall

Authority G.S. 94142; 90155 also take and pass the standard profmyen

examination administered by or under the
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authority of the Board, as described in (b) of this Rule and note the claim of exempt status. Exempt

Paragraph (d) of this Rule. persons shall not be reqedf to pay a certification fee.
(c) Education Programs. In order to be approved by the Board, () Displaying Certificate. The holder of a certificate issued
clinical assistant education program for new applicants shall be ptirsuant to this Rule shall display the certificate in the
least 24 hours in length, of which at least six hours shall be irchiropractic clinic in which the holder is employed in a location
person didactic training with an instructor or instrustevho, where the certificate may be easiigwed by patients.
based on education and experience, are competent to teach the
portion of the curriculum they have been assigned. Credit fohuthority G.S. 9a142; 90143.4
online coursework shall not exceed 18 hours, and all online
coursework shall precede didactic training. The educatio@1l NCAC 10 .0215 PETITION FOR
programshall provide sufficient instruction in the five subjects setPREDETERMINATION
forth in G.S. 90143.4(c) to enable its graduates to satisfy all(@) GeneralPursuant to G.S. 93B.1(b6), any person with a
applicable standards of care. To obtain approval of an educatigniminal history may petition the Board at any time for a
program, the program sponsor shall submit to the Board, at legwedetermination of whether tidividual's criminal history will
60 days prior to the proposed starting date, all instructiondikely disqualify the individual from obtaining a license, in
materials to be used in the program, including a syllabus of theccordance with this Ruletition forms and instructions may be
didactic training, and aurriculum vitaefor each instructor. found on the Board's website at https://ncchiroboard.com.
(d) Examinations. The proficiency examination for new(b) Petition Procedur&.o petitin the Board under this Rule, a
applicans shall assess both academic knowledge and practigaérson must submit to the Board's office a petition for
skills acquired through education programs and shall bpredetermination that contains all of the following information:
administered in person at least four times per year on dates and at (1) The person's full name;

locations to be announced by the Board at least 90 days in advance (2) The last four digits of the person's social

and publiskd on the Board'svebsite—www-hechiroboard-.com. security number;

website at https://ncchiroboard.coim.its discretion, the Board (3) The peson's current residential address;

may authorize additional testing sessions based on the number of (4) The person's current mailing address;

applications received. The minimum passing score on the (5) A complete and accurate nationwide criminal

examination is 75 peent. history record report from the criminal records

(e) Certificate Expiration and Renewal. Unless renewed, a reporting service currently under contract with

certificate of competency shall expire on Juné& 80 the third the Board;

year following the year in which it was issued. A certificate holder (6) For each crime ideified in the criminal history

seeking to renew shall submit evidence that the applicas record report, the following information:

completed six hours of Boaw@pproved continuing education. A (A) Whether the crime was a felony or

certificate of attendance or completion issued by the course misdemeanor;

sponsor and filed with the Board shall constitptéma facie (B) The date that the crime occurred;

evidence that the applicant has completed the number of hours © The date the person was convicted of,

redted in the certificate. The applicant shall pay to the Board a or plead guilty or nolo contendere to,

renewal fee in the amount of twerfiye dollars ($25.00). The the crime;

renewal fee shall not be paid in cash and may be paid by credit (D) The age of the person at the time of the

card through the Board'svebsite,—wwwwnechiroboard-com, crime;

website & https://ncchiroboard.comr by a check made payable (E) The circumstances surrounding the

to the North Carolina Board of Chiropractic Examiners. commission of the crime;

(H Lapsed Certificates. If a certificate of competency has lapsed (3] The sentence imposed for the crime;

due to norrenewal and the lapse does not exceed 60 days, the [(©)] The period of time during which the

certificate holde may obtain reinstatement by making up the person was incarcerated for the crime;

accrued deficiency in continuing education. If the lapse is greater (H) The period oftime during which the

than 60 days, no makg continuing education shall be required, person was on probation or parole for

but the certificate holder shall-take and pass the proficiency the crime;

examinationér new applicants. Regardless of the length of lapse, [(D)] Any documentation related to the

a certificate holder seeking reinstatement shall pay the renewal fee person's rehabilitation or employment

set forth in Paragraph (e) of this Rule. since the date ofthe crime;

(g) Exemptions. Graduates of accredited chiropractic colleges (@) Whether the person has undergone any

and students enrolled in aedited chiropractic colleges who are rehabilitative  drug or  alcohol

serving collegesponsored preceptorships in North Carolina are treatmensince the date of the crime;

deemed by the Board to have satisfied all requirements imposed (K) Whether a Certificate of Relief has

by this Rule and shall be deemed competent to perform the duties been granted regarding the crime,

of a clinical assistant. Angerson who qualifies for exemption pursuant to G.S. 15A 173.2; and

and who works as a clinical assistant in this state for more than (L) Any affidavits or other written

180 days shall submit the application form described in Paragraph documents, including  character
references, for the person.
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@ An affirmation under oath that the person has misleading; "chiropractic neurologist"
read the Instructions for Submitting a Petition conforms to this Rule.
for Predetermination and the statutes and rules 4) Advertising which implies the licensee holds an
governing the practice of chiropractic and that additional license{s in North Carolina
theinformation contained in the petition is true including but not limited to a medical
and accurate. physician, physical therapist, massage
Inconplete petitions will not be considered by the Boadlifd. therapist, or acupuncturist.

incomplete petitions received by the Board are not made complete

within 30 days of receipt, the incomplete petitions will be returneduthority G.S. 9aL.42; 90154

to the person from whom the request was made.

(c) Petition FeeA nonrefundable petition fee of fortfive SECTION .0400- RULE-MAKING PROCEDURES

dollars ($45.00) shall accompany each petitibinis fee may be

paid by credit card through the Board's website a2l NCAC 10 .0401 PETITIONS FOR ADOPTION OF
https://ncchiroboard.com or by check made payable to the NorRULES

Carolina Board of Chiropractic Exaners. Cash shall not be (a) General. The procedure for petitioning the Board of
accepted. Examiners to adopt, amend or appeal a rule is governed by G.S.
(d) Delegation of Authority for Predeterminatiofhe Board 150B-16.

delegates authority for rendering predeterminations under thip) Submission. Rulenaking petitions shall be sent to the

Rule to the Chiropractic Review Committee. secretarypresidenof the Board. No special form is required, but
the petitioner shall state his name and address. There are no
Authority G.S. 94143.3; 90154; 93B8.1 minimum mandatory contents of a petition, but the Board
considers the following information to be pertinent:
SECTION .0300- RULES OF UNETHICAL CONDUCT D) a draft of the proposed rule;
2) the reason for its proposal;
21 NCAC 10.0302 ADVERTISING AND PUBLICI TY ) the effect of the posed rule on existing rules
(a) General. Doctors of Chiropractic shall exercise restraint in or decisions;
matters of advertising and publicity so as to maintain the dignity 4) data supporting the proposed rule;
of chiropractic as a recognized profession. (5) practices likely to be affected by the proposed
(b) Identification. The terms by which a licentiate may identify rule;
himself professionally are listed in G.S.-284.2(4). Terms (6) persons likely to be affected by the proposed
which do not indicate that the licentiate is a chiropractor, such as rule.
"drugless physician” or "naturopath”, shall not be used. Mistho (c) Disposition. Thesecretarypresidentshall review thepetition
of professional identification may include: and develop a recommendation as to whether the petitioner's
(1) Signs. Signs may be placed on exterior doorsproposed rule should be rejected or implemented. sEiseetary

windows or walls of the licentiate's office or at presidenshall present the petition and his recommendation to the
entrances to the building in which his office is Board at its next regular meeting following receiptraf petition,
located. and the Board shall render its decision to either deny the petition
(2) Stationery. A licentiate may identify himselio or initiate rulemaking. The Board shall notify the petitioner of its
his stationery and mailing literature using the decision in writing within the 12@ay period set by G.S.
terms permitted by this Rule. 150B-16.
(c) Prohibited Advertising. The Board of Examiners deems the
following to be false or misleading advertising in violation of G.S.Authority G.S. 94142; 150B16.
90-154(b)(1):
Q) Advertising which purportsto guarantee a 21 NCAC 10 .0403 PROCEDURE FOR ADOPTION
beneficial result from chiropractic treatment. OF RULES
(2) Advertising which promotes a treatment, (a) General. The procedure for the adoption, amendment or repeal
therapy or service which the Board of of aruleis governed by G.S. 150R.
Examiners has found to be unacceptatsiee. (b) Notice of RuleMaking. In addition to the mandatory
care or outside the scope of practice. publication of notice in the North Carolina Regis the Board, in
3) Advertising in which thdicentiate is identified its discretion, may also publish notice through its newsletter to
as a specialist, unless the licentiate hadicentiateson the Board's website at https://ncchiroboard.cmm,
complied with the requirements of 21 NCAC 10 by separate mailing. Any person who wishes to receive individual
.0304 and any reference to the specialty isnotice shall file a written request Wwitheseeretary-and-shall-be
immediately preceded by the term respeonsible-forthe-costoefmailingsaidnetiBeard office.
"chiropractic." lllustrations:  "pediatrics" (c) Public Hearing. Any public ridmaking hearing required by
standing alone is deeed false or misleading; G.S. 150B12 shall be conducted by the President of the Board or
"chiropractic pediatrics" conforms to this Rule. by any person her shemay delega. The presiding officer shall
"Neurologist” standing alone is deemed false orhave complete control of the hearing and shall conduct the hearing
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se-ag0 provide a reasonable opportunity for any interested person
to present views, data and comments.

Q) Oral presentations shall not exceed 15 minutes
unless the presiding officer, in hisr_her
discretion, prescribes a greater time limit.

(2) Written presentations shall be acknowledged bwewew-any—eempiam—te—dete;mme—whethe#a—ma}%%mmor
the presiding officer and shall be given the sameviolation-has-been-alleged-—i-the-secretary-determines—that the
consideration as oral presentations. alleged—violation—is—minor,—he—shall-attempt—to—resolve the

Authority G.S. 15082,

21 NCAC 10 .0406 DECLARATORY RULINGS
(a) General. The issuance of declaratory rulings by the Board of

Examiners is governed by G.S. 15QB. Authority G.S. 9aL42; 90154
(b) Request for Declaratory Ruling: Contents. A request for a

declaratory ruling shall be in writing and addressedtie 21 NCAC 10 .0503
secretary.president. The request shall contain the following PROBABLE CAUSE

DETERMINATION OF

information: (@) GeneralFormal-complaintgComplaints deemed likely to
Q) The name and address of the person making thieave occurred, based on the findings of the Investigative Report,
request; shall be investigated—byreferred tothe Chiropractic Review
(2) The statute or rule to which the request relatesCommittee. The committee shall hold a hearing to determine
€)) A concise statement of the manner in which thewhether tlere is probable cause to believe a violation of the laws
person habeen aggrieved by the statute or rule;governing Chiropractic has occurred.
4) A statement as to whether a hearing is desiredlb) Composition of Chiropractic Review Committee. The
and if desired, the reason therefor. committee shall be composed of:
(c) Refusal to Issue Ruling. The Board shall ordinarily refuse to D) the secretary of the Board of Examiners. If the

issue a declaratory ruling under the following circumstances: secretary is unable tdtend gparticeularspecific

Q) When the Board has already made a controlling probable cause hearing, he or she may designate
decision on substantially similar facts in a another physician member of the Board to serve
contested case; and assume his or her duties at said hearing;

(2) When the facts underlying the request for a 2 the-atterney-for the Board-of,-Examiners;-and
ruling were specifically considered at the time 3)2) an alternate Board member. ltérnate Board
of the adoption of the rule in question; member" means:

€)) When the subject matter of the request is (A) a former Board member selected by
involved in pending litigation in North the secretary; or
Carolina. (B) a current Board member selected by

Authority G.S. 15087.

SECTION .0500- INVE STIGATION OF COMPLAI NTS

21 NCAC 10 .0501

FIL ING COMPLAINTS

{a)—GeneralAny person who has reason to believe that at@oc
of Chiropractic has violated the laws governing chiropractic mayc) Notice of hearing. The secretary shall provide notice of the

file a complaint with thdBeard-efExaminersBoard. Directions

the secretary; or

B)C) a licensee selected by the secretary
from among those who, at any election
held pursuant to Rule .0103(@} this
Chapter, have been elected nominees
for Board membership but not
appointed to the Board.

probable cause hearing in accordance with G.S. 1381B).

on filing a complaint and the complaint form can be found on th¢d) Conduct of Probable Cause lHag. The probable cause

Board's website at https://ncchiroboard.com/compiflirig-
process. Complaints sheuld shall be filed directly with the
secretary-of- thBoardef-Examinersoffice.

hearing shall be informal, and theeretarysecretary, or designee
per Subparagraph(b)(1) of this Rule shall preside. The

Chiropractic Review Committee may consider evidence at the

{b)—Form-of Complaint—Complaints-may-be-formal-orinformal,probable cause hearing that would not be admissible if offered at

but-must-be-inwriting:
Informal—Complaints——Any——written  (e)

&

communication,—construedhostfavorably—to

the hearing in a contested case.
Action by the Chiropractic Review Committee. After
examining the evidengeresented at the probable cause hearing,

the—complainant—which—appears—to—allege athe Chiropractic Review Committee may dispose of each charge
wela&en—ef—the—laws—geve#mng—empepraetlc in the-formala complaint as follows:

@)

If no probable cause exists to believe that a
violation of G.S. 96154 has occurred, the
charge may be dismisse
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2 If probable cause exists to believe that a(d) In determining whether good cause existg hesiding
violation of G.S. 96154 has occurred, and if the officer may consider the ability of the party requesting a
Committee and licensee at issue fail to resolvecontinuance to proceed effectively without a continuance.
the matter through settlement, the case will bgle) Usually, a motion for a continuance filed less than seven
considered a "contested case" and set focalendar days from the date of the hearing shall be deniedsunles
hearing before dier the Board, or an the reason for the motion could not have been ascertained earlier.
Administrative Law Judge at the NC Office of (f) Motions for continuance filed on the date of the hearing shall
Administrative Hearings, at the discretion of be granted to a party only under compelling circumstances,
the Board. especially if a continuance has been previously requested.

2 Hf-the respondent-admits-the-charge,-he-may be
directed-to-cease-and-desistfrom-commission oAuthority G.S. 90156; 150B38(h).

thes&aets—whreh—wela{e—meupmen&ef—e—s
21 NCAC 10 .0709 SUBPOENAS

3 #—a—eha;ge—ls—demed—and—pmbable—eause iga) Requests for subpoenas for the attendance and testimony of
found;-orif-acharge;while-admitted-is-ef such withesses or for the production of documents, either at a Board
gravity-as-to-make-the-impesition—of punitive Hearing or for the purposes of discovery, shall:
sanctions—appropriate—the—complaint-shall be (1) be made iwriting to the Board,;

presented-to-the-Board-of-Examiners—ity | (2) identify any document sought;
decision-on-the-merits. 3) include the full hame and home or business
address of all persons to be subpoenaed; and
Authority G.S. 9a.41; 90143; 90154 (4) if _known, the date, time, and place for

responding to the subpoena.
SECTION .0700- HEARINGS IN CONTESTE D CASES The Board shall issue the requessetbpoenas within three days
of receipt of the request.
21 NCAC 10 .0706 CONDUCT OF BOARD (b) Subpoenas shall contain the following:

HEARING (1) the caption of the case;

(a) General. Hearings in contested cases shall be conducted by a (2) the name and address of the person subpoenaed;
majority of the Board, unless a maty of the Board votes to 3) the date, hour, and location of the hearing in
designate an administrative law judge to preside at the hearing in which the withess isommanded to appear;

the Office of Administrative Hearings instead. The president shall 4 a particularized description of the books,
serve as presiding officer at Board Hearings unless he or she is papers, records, or objects the witness is
absent or disqualified, in vidh case the viceresident shall directed to bring with him to the hearing, if any;
presideBoard Hearings shall be conducted as prescribed by G.S. (5) the identity of the party on whose application
150B-40. the subpoena was issued;

(b) Disqualification. An affidavit seeking disqualification of any (6) the date of isue;

Board member, if filed in good faith and in a timely manner, will (@4} the signature of the presiding officer or his

be ruled orby the remaining members of the Boahah. affidavit designee; and

is considered timely if it is filed: (8) a "return of service.The "return of service"
(€8] Prior to the hearing; or form as filled out, shall show:
(2) As soon after the commencement of the hearing (A) the name and capacity of the person
as the affiant becomes aware of facts which serving the subpoena,;
give rise to his belief that a Board member (B) the date on which the subpoena was
should be disqualified. delivered to the person directed to
(c) EvidenceThe admission of evidence in a Board Hearing on make service;
a contested case shall be as prescribed in G.S.-450B © the date on which service was made;
(D) the person on whom service was
Authority G.S. 150810; 150B41. made;
(E) the _manner in which service was
21 NCAC 10 .0708 CONTINUANCES FOR BOARD made; and
HEARINGS (R the signature of the person making
(a) Consistent with G.S. 08-40(b), all motions for continuance service.
shall be addressed to the secretary, or the designated presidinyy Subpoenas shall be servedimanner set forth in Rule 45 of
officer of the contested case hearing. the N.C. Rules of Civil Procedure.

(b) Motions for a continuance of a hearing may be granted updqd) Any person receiving a subpoena from the Board may object
a showing of compelling causelnder no circumstares is the thereto by filing a written objection to the subpoena with the
Board required to grant continuances. Board's office Written objections shall comply with Rule 4% o

(c) Motions for a continuance shall be in writing and shall bahe N.C. Rules of Civil Procedure.

received in the office of the Board no less than seven calendé) The party who requested the subpoena may file a written
days before the hearing date. response to the objectiohhe written response shall be served by
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the requesting party on the objecting witness with filing theurther questions concerning the submission of objections to the
response with the Board. Commission, please call a Commission staff attorney a4319

(f) After receipt of the objection and response thereto, if any, th8000.

Board shall issue a notice to the party who requested the subpoena

and the party challenging the subpoena to be scheduled as sooirsgal impact. Does any rule or combination of rules in this
practicable, at which time evidence and testimony may baotice create an economic impact? Check all that apply.

presented, limited to the narrow questions raised by the objectidn] State funds affected
and response. ] Local funds affected

(a) Promptly after the close of such Board Hearing, a majority Substantial economic impact (>= $1,000,000)
the Board members with voting authority will rule on the[] Approved by OSBM

challenge and issue a written decisidrtopy ofthe decision will  [X] No fiscal note required

be issued to all parties and made a part of the record.

SUBCHAPTER 16W - PUBLIC HEALTH HYGIENIST S
Authority G.S. 15088; 150B39; 150B40.
SECTION .0100- PUBLIC HEALTH HYGIENISTS
kkkkkhkkhhkhkhkhkkkkhkhkkhkkxkx
21 NCAC 16W .0101 DIRECTION DEFINED
CHAPTER 1617 BOARD OF DENTAL EXAMINERS (a) Rursuvantto-G-S—9B33(a);aA public health hygienist may

perform clinicalhygiereproceduresn accordance with G.S. 90

Noticeis hereby given in accordance with G.S. 150B2 thatthe  233(a).“under-the-direction-of a-licensed-dentist—as-defined by

Board of Dental Examinerisitends toadopt the rule cited as 21 H—N%G&@M&O%—eﬁh%—@hap&er—%m%—empieyed—by a
NCAC 16W .0104 and amend the rule cited as 21 NCAC 16%ta ealth

.0101 depaﬁmen%asa—p%ﬁeheal%hﬂentist.
(b) The specific clinical procedess delegated to the hygienist
Link to agency website pursuant to G.S. 15089.1(c): shall be completed, in accordance with a written order from the

www.ncdentalbard.org dentist, within20270days of the dentist's 4person evaluation
of the patient.
Proposed Effective Date:January 1, 2020 (c) The dentist's evaluation of the patient shall include a
comprehensive olaexamination, medical and dental health
Public Hearing: history, and diagnosis of the patient's condition.
Date: October 10, 2019 (d) A public health hygienist may provide educational
Time: 6:30 p.m. information, such as instruction in brushing and flossing, without
Location: 2000 Perimeter Park Drive, Suite 160, Morrisville, the Birection direction of a licenseddenist-is—notrequired—for
NC 27560 publc—health—hygienists—who—provide—only—eduecational

Reason for Proposed Action:21 NCAC 16W .0101 is proposed
for amendment and 21 NCAC 16W .0104 is proposed based orAathority G.S. 9€223; 90233(a)
request received by the NC Dental Society and the NC Oral
Health Coalition to permit increased access to care in21 NCAC 16W .0104 DENTAL ACCESS SHORTAGE
underserved areas. AREAS

(a) Public healthhygienists who are practicing under Rule
Comment s may b eBobbyuwhitgR00 Peranetéro :0101(a) of this Section and who perform procedures in public

Park Drive, Suite 160Morrisville, NC 27560 schools, nursing homes, rest homes, {1 care facilities, and
rural and community clinics operated by federal, State, county, or
Comment period ends: November 15, 2019 local governmentsni areas identified by the Office of Rural

Health in the Department of Health and Human Services as dental
Procedure for Subjecting a Proposed Rule to Legislative access shortage areas may:

Review: If an objection is not resolved prior to the adoption of the 1) perform clinical hygiene procedures as
rule, a person may also submit written objectionsh® Rules described in G.S. 9921 under the direction of
Review Commission after the adoption of the Rule. If the Rules a dentist based on a written rmtiing order,
Review Commission receives written and signed objections after rather than an bperson evaluation by the
the adoption of the Rule in accordance with G.S. 1308(b2) dentist as set forth in Rule .0101(c) of this
from 10 or more persons clearly requesting review by the Section; and

legislature and the Rules Review Commission approves the rule, (2) supervise a Dental Assistant who assists the
the rule will become effective as provided in G.S. 150B3(b1). public health hygienists in the procedures
The Commission will receive written objections until 5:00 p.m. described in Subparagraph (a)(1) of this Rule.

on the day following the day the Commission approves the rulg¢b) Public health hygienists working under supervision of a
The Commission will receive those objections by mail, deliverydentist in accordance with G.S.-983(a) and providing services
service, hand delivery, or facsimile transmission. If you have angt facilities identified in Paragraph (a) of this Rule who are
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performing services pursuant to a written order from the dentis€fommission, please call a Commission staff attorney a#4319
mustcomplete the procedures ordered within 270 days. 3000.

(c) Dentists providing services at facilities pursuant to Paragraph

(a) of this Rule are providing public health services and mayiscal impact. Does any rule or combination of rules in this
supervise more than two public health hygienists at the same timetice create an economic impact? Check all that apply.

who are rforming dental hygiene functions. L] State funds affected
] Local funds affected
Authority G.S. 9@23; 90233(a); 90233(b) [] Substantial economic impact (>= $1,000,000)
X Approved by OSBM
X No fiscal note required
TITLE 25 7 OFFICE OF STATE HUMAN RESOURCES
CHAPTER 01 - OFFICE OF STATE HUMAN
Noticeis hereby given in accordance with G.S. 180B2 that the RESOURCES
State Human Resources Commisditiends toamend the rule
cited as 25 NCAC 01E .0210 SUBCHAPTER 01E- EMPLOYEE BENEFITS
Link to agency website pursuant to G.S. 15089.1(c): SECTION .0200- VACATION LEAVE
https://oshr.nc.gov/abowdshr/statehr-commission/proposed
rulemaking 25 NCAC 01E .0210  SEPARATION: PAYMENT OF
VACATION LEAVE
Proposed Effective Date:February 1, 2020 (a) The agency shall pay an employrea lump sum for vacation
leave only at the time aleparationseparation, except as set forth
Public Hearing: in Paragraph (hor (i) of this Rule.
Date: October 1, 2019 (b) When separated frostateStateservice due to resignation,
Time: 2:00 p.m. dismissal, or death, an employee shall be paid in a kimpfor
Location: Office of State Human Resources, Department ofccumulated vacation leave not to exceed a maximum of 240
Administration, 116 Jones Street, Raleigh, NC 27603 hours. The employee is not entitled to any scheduled holiday

occurring after the last day of workhe employeeshall ceases
Reason for Proposed Action: 25 NCAC 01E .0210 Separation: c€asdo accumulate leavand-ceases-tor be entitled to take sick

Payment of Vacation Leave is amended to align @&WNCAC leave. The last day of woik shall bethe dat_e of separation. .

01E .2005 regarding vacation and sick leave accumulated duringf) When separated frorstate State service due to service
the first twelve months of workers' compensation leave and bon{ffirement, early retirement, or reduction in force, an employee
leave granted at any time during leave when employee @y, at the discretion of the employesispervisor, elect to
separated and excess vacation leave over 240 hours maximunf}naust vacation leave after the last day of work but prior to the
employee returns to permanent duty after workers' compensatidiffective date of the separation. All benestsall accrue while
leave. The language of the Rule has also been clarified for easiaVe is being@xhauste@xhaustedincluding holidays that occur
administration of rule by State agency human resources stafring the period. Unusedacationieave not exhausted shall be
when employees on workers' compensation leave are separateBaid in @ lump sum not to exceed 240 hours. An employee who
Comemnts may be 6hidimaiRyahk83l Mailo ;: Was reduced in force and who had over 240 hours of vacation

Service CenteRaleigh NC276991331; phone (919) 864838;  leave at the time of separation shall have the excess leave

email Christine.Ryan@nc.gov reinstated when reemployed within one year. Tdae of
separatioris shall be determineds follows:
Comment period ends: November 15, 2019 1) If leave is exhausted, the last day of leave is the
date of separation.
Procedure for Subjecting a Proposed Rule to Legislative ) If no leave is exhausted, the last day of work is
Review: If an dbjection is not resolved prior to the adoption of the the date of separation.

rule, a person may also submit written objections to the Ruld§) If an employee separates and is overdrawrleave, the
Review Commission after the adoption of the Rule. If the Rule§MPIOying agency shall deduct the value of the overdrawn leave

Review Commission receives written and signed objections aftdfom the final salary check. _ _
the adoptiorof the Rule in accordance with G.S. 15aB.3(b2) (&) The employing agency shall make a retirement deduction
from 10 or more persons clearly requesting review by th&om all leave payments. _ o
legislature and the Rules Review Commission approves the rulf) Receipt of lump sum leave payment and retirement beaefit
the rule will become effective as provided in G.S. 181B3(b1).  Shall not beconsidered as dual compensation. .

The Commission wilkeceive written objections until 5:00 p.m. (9) In the case of a deceased employee, the employing agency
on the day following the day the Commission approves the rulghall make a payment for unpaid salamcatiorleave, and travel,

The Commission will receive those objections by mail, delivery!Pon establishment of a valid claim, to the deceased employee's
service, hand delivery, or facsimile transmission. If you have an?dmmlstrator orexecutor. In the absence of an administrator or

further questions eerning the submission of objections to the€xecutor, the employing agency must make a payment in
accordance with the provisions of GZBA-25-6. 28A-25-6(a).
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(h) In the case of an employee separated due to a workecsinverted to sick leave. If the employee separates for any reason

compensation injury pursuant28 NCAC 01C1007(a)(3), leave during the calendar year in which they retdnto work after

shall be paid in a lump sum as follows:

workers' compensation leave, the employee shall be paid a lump

(1)

2

(3

() __If the employee returns to permanent duty after workers

Payment of unused vacation and bonus leavesum for unused leave as follows:

eligible for payout already earned as of the date
of injury.

Payment of unused vacation and sick leave
accumulated only during the $ir12 months of
workers' compensation leave.

Payment of any unused bonus leave eligible for
payout granted on or after the date of injury.

compensation leave, vacation leave remains avaifabluse after

1)

%)

3)

Payment of unused vacation and bonus leave
eligible for payout already earned as of the date
Payment for unused vacation leave
accumulated during the first 12 months of
workers' compensation leave.

Payment of any unused bonus leave eligible for
payout granted on or after the date of injury.

returning to work until the end of the calendar year, at which timéuthority G.S28A-256(a){c); 126-4.

any excess vacation leave over the-Bd0r maximum shall be
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Note from The CobHesipB8btisberpdofinthédi BC Register are tij
Rul es Review Commi ssion (RRC) and have been del i ver evde
Code. A temporary'layefesmi pabl bnathen2v7f the Regi st el
the Rules Review '@amymi ssion by the 270

This section of the Register mawmpalaoyinal adet hat o mal.f
and 26 NCAC 02C .0500 for adoption and filing requirefg

TITLE 08 i STATE BOARD OF ELECTIONS
Rule-making Agency: StateBoard of Elections

Rule Citation: 08 NCAC 10B .0103; 17 .0100106, and .0109

affiliates and in whose priary the voter desires to vote, or if the
voter is an unaffiliated voter permitted to vote in the primary of a
particular party, the voter shall state the name of the authorizing
political party in whose primary the voter wishes to vote. This
information,including the political party's primary in which the

voter elected to participate, provided by the voter shall be
recorded in the precinct pollbook or on the voter authorization
slip. Thejudge-orassistarglection officialto whom the voter
gives this ifiormation shall announce the name and residence of
the voter so that the information may be heardoliyer the
necessaryfficials and observers. After examining the precinct
Reason for Action: G.S. 150821.1(a)(11)b. authorizes the State registration records, theidge-or-assistarglection officialshall
Board to adopt temporary rules "after prior notice or hearing or state whethethe person seeking to vote is registered.greeinet
upon any abbreviated notice or hearing the agency finds practicaidge—er—assistantlection official shall not presume the
to" implement the provisions of state or federal law for which theédentity/name, address, or party affiliation of any person seeking
State Boadl of Elections has been authorized to adopt rules.” Ago vete. vote, and shall follow the procedures set forth in 08
such, it is the agency's belief, in consultation with Rules RevieWCAC 17 .A01. Each precinct shabe-required-tohave an
Commission staff, that temporary rules adopted under thiglectronicdevice-includinglevice (such as a smart phone, tablet,
authority are subject to notice and hearing requirements but arer laptopeemputercomputer)ahichthat can be used for viewing

Effective Date: August 23, 2019

Date Approved by the Rules Review CommissionAugust 15,
2019

not subjet to the 21@day timeline in G.S. 150B1.1(a2) nor the
timeline set forth in G.S. 156AL.3(a3).

CHAPTER 10 - BALLOT ROTATION RULES FOR
PRIMARY ELECTION BAL LOTS

SUBCHAPTER 10B7 VOTING, VOTING PLACES A ND
PRECINCT OFFICIALS' DUTIES AND TASKS

08NCAC 10B .0103  VOTIN G PROCEDURES
(8) From the time the polls are operwdElection Dayuntil the

the list of approved student and employee photo identification
cards undefG.S. 163A1145.2(a) and G.S. 163A145.3(a) and
examples of those approvedrds-cards:—or—in-thealternative,
cards. Alternatively, each precinct shall have a printed list of
approved student and employee photo identification cards and
examples ofhose approved cards.

(c) If the person is found to be registered and is not challenged,
or if the challenge is overruled, thespoensiblgudge-of-election
election officialshall provide the voter with each official ballot
the voter is entitled to votén a primary election the voter shall

be allowed to vote the political party ballot(s) the voter is entitled

precinct count has been completed, the returns signed, and tioevote and no others, except Apartisan ballots. Unaffiliated
results declarednd from the time the voting place opens for-one voters may choose to participate in only one party's primary and
stop voting until the votig place closes at the end of the-step no others on thesame day. In the case of a second primary,
period,no person shall take or remove from the voting enclosuranaffiliated voters who participated in a party's primary in the first
election supplies and materials, including official ballots,primary may only vote that party's ballot in the second primary.
containers of official ballots, provisional official ballots, spoiled However, if an unaffiliated voter did not participate in the first
ballots, the pollbok or voter authorization slip(s), the registrationprimary, the voter may choose which party's primary to
record(s) or any voting units or devices that are part of the votingarticipate in during the second primaieote-that-unaffiliate
system, except as authorizedtayw G.S. 163166.9 or 08 NCAC Unaffiliated voter participation in party primaries is subject to

10B .01080 accommodate curbside voters. Provisionsémure
removalof election supplies and materials at any tiweaid-be

authorization by the respectivetate State party executive
committees. Unaffilited voters who are otherwise qualified may

are permissible under the emergency management plan of aways participate in nepartisan primaries.

county board of elections in the cases of natural or-mate
emergenciemergencies, pursuant to 08 NCAC 10B .0106.

(d) H-the-person-is{found-to-not-be registered-to-vote-in the
precinet-the-responsible-judge-of-election-shalbinform-the-person

(b) A person seeking teote shall enter the voting enclosure atefthe-failsafe-voting-processifst-based Based-on-information
the voting place through the designated entrance andetdeilly  provided-by-theperson-theresponsiblejudge-—shall-determine
communicate the person's name and place of residande whether—ornot-theperson—may-be-eligible-to—vote—an—official
present photo identification in accordance with G.S. 163Aprevisional-ballot—Fhepersen—is—eligible—to—vote—an—official
1145.1(a)to one of thgudges—é-election.election officials r  provisionalballetif-the person—reds—in—theprecinet—and
some-cases;-thEhe election officialprecinctjudgemay prompt  either:persenNo person shall be denied the option to vote a
the voter to provide this information. In a primary election, theprovisional ballot. Reasons a person may vote a provisional ballot
voter shall also state the political party with which the votelinclude,-but-are-notlimited-tinclude that the person:

NORTH CAROLISNTAEREGI
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Q) is a registered voter in the county andsh documents as opposed to traditional pollbooks may comply with
moved into the precinct 30 days or more priorthe requirement by permitting each obsergeinspect election
to the election and has not reported the changeecords so that the observer may create a list of persons who have
to the board of electionsy voted in the precinct. A party may designate more than two
(2) claims to have applied for voter registration in observers for each precinct, but only two may serve in the voting
the county but there is no record of the person'place at the same time. Observers may senghifts, as long as
name on the registratiorcords;er the shifts are at least four hodesig-and-the-persens-serving in

3) was removed from the list, but the personthe-shifts-have-beenproperly-appointed-as-obseloars.
maintainseentinuouseligibility to votewithin

the county; or History Note:  Authority G.S. 1622; 163166.7; 163119;
(4) disputes theroting-districts{and-ballotdallot  NAACP v. McCrory, 831 F.3d 204%€ir. 2016); 18A-1145.1;
style to which the person has beessigned. Temporary Adoption Eff. April 15, 2002;

assigned; or Eff. August 1, 2004;
(B) cannot produce thidentification as required in Temporary Amendment Eff. August 23, 2019.
G-5—163A1145.1(a)—of this—sectionG.S.
63A-1145 1(a) CHAPTER 17 - PHOTO IDENTIFICATION

(e) If on Electlon Da)the person is found to not be reglstered to08 NCAC 17 .0101 DETERMINATION-OF-

vote in the precinct and the respiblejudge-of-electiorelection REASONABLE-RESEMBLAN-CE VERIFICATION OF

official learns from the person that the person resides in a differeRHOTO IDENTIFICATION AT CHECK -IN

precinct, the responsibjadgeelection officialshall provide-the (a) An election official shall check the registration status of all
persen-with-adequate-information-in—orderto-direct-the-persopersons presenting to vote-person on election day or during
inform the person #it the person may vote a provisional ballot atonestop early voting pursuant to G.S. 18636.7, and shall

the precinct or may gtw the propewretingplaceprecinct under require that all persons presenting/bte provide one of the forms
G.S. 16355 and G.S. 1657. of photo identification listed in G.S163-166-13(e), 163A

(N Itis the duty of theelection officialehiefjudge-and-judgds 1145.1(a)subject to the exceptions outlined in Paragraph (b) of
gather any voter information regarding chas of name and this Rule. If a person not satisfying the exceptions described in
address in order to assist the county board of elections in updatiRgragraph (b) of this Rule doesotnprovide any photo
voter records. If the county board of elections has identified @lentification, the election official shall inform the person
voter's record pursuant to law to gather additional information, thpresenting to vote of applicable options specified in G&3
responsibl¢udgeelection officialshall require the voter to update 166-13(c). 163A-1145.1(c). If the person presenting to vote
the information. wishes to choose the option of voting a provisidoallot, the

(g) Itis the duty of thehiefjudge-andjudgeslection officials  election official shall provide the person presenting to vote with
to give any voter any technical information the voter desires imformation on the provisional voting process and the address of
regard to ballot items. In response to questions asked by the votdre county board of elections office.

the ehiefjudge-andjudgedection officialshall communicate to (b) The election official shall not require photo identification of
the voter only technical information necessary to enable the votarpersonwhe who:

to vote the ballotTechnical information may include the number @) has a sincerely held religious objection to being
of pages the ballot contains or confirmation that the vetsived photographed and meets the requirements of
the correct ballot style. G.S—163166-13(a)2), 163A-11451{d)}D),
(h) FheOn Election Day th€hief Judge shall assign two precinct G.S. 163A1145.1(d)(1);

officials, one from each political party if possible, to keep the (2) wheo suffers from a reasonable impediment that
pollbook or other voting record and to keep the registration list. prevents the registered vot&om presenting
The names of all persons voting shall be checked on the photograph identification and meets the
registration record and emégl on the pollbook or other voting requirements 06-5—163A145-H)(2),G.S.
record. In an election where observers may dgpeinted 163A-1145.1(d)(2); or

appointed,each voter's party affiliation shall be entered in the (3) oer-whois the victim of a natural disaster and
proper column of the pollbook or other approved record opposite meets the requirements of G.S163

the voter's name. The designatéiic@l shall make each entry at 166-13(a}3)163A-1145.1(d)(3).

the time the ballots are handed to the voter. The information aboBersons falhg within any exception listed in this Paragragmo

the voter's political party registration shall be obtained from theomplete theeguiredaffidavit required by G.S. 1634145.1(d)
registration record and not from the voter. shall be allowed to proceed pursuanGt&-163166-7.G.S. 163

() Fhe-chiefjudgejudges,and-assistdtiection officialsmust  166.7 and shall cast a provisional ballot. The county board of
ensure that registration records are kept secure and do not lealectionsshall find that a provisional ballot cast by a person who
the voting enclosure for any purposBroperly—designated meets the qualifications of this Paragraph is valid unless the
observersObservers appointed pursuant to G.S. -4B63are  county boardhas—grounds—to—believe—the—affidavitis—false.
entitled to obtain a list of the persons who daxoted in the unanimously decides that the affidavit is false, pursuant to 08
precinct so far in that election day at least at the following timeNCAC 17 .0D9(f).

10 a.m., 2 p.m. and 4 p.m. Counties using authorization to vote
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(c) The election official shall inspect any photo identification
provided by the person presenting to vote and shall determine the

purposes only, Mary Beth Smith
versus Beth Smith, or Patrickodd

following: Jackson, Jr. versus Patrick Todd

(1) That the photo identification is of the type Jackson, or Maria GuzmeBantana
acceptable for voting purposes pursuant to G.S. versus Maria Guzman);
163-166-13(e).163A-1145.1(a) A valid United (B) Use of a variation or nickname rather
States passport book or a valid United States than a formal name (such as, for
passport card is acceptable pursuant to G.S. illustrative purposes only, Bill versus
163166-13(e)}{3)163A-1145.1(a)()c.; William, or Sue versus Susanne);

(2) That the photo identification is unexpired or is © Use of aninitial in place of one or
otherwise acceptable pursuant to G.S more parts of a given name (such as,
163166-13(e)163A-1145.1(a); for illustrative purposes only, A.B.

3) That the photograph appearing on the photo Sanchez versus Aaron B. Sanchez);
identification depiets bears any reasonable (D) Use of a former name, including
resemblance tthe person presenting to vote. maiden names (such as, for illustrative
The election official shall make this purposes only, Emily Jones versus
determination based on the totality of the Emily Gibsan), names changed during
circumstances, construing all evidence, along the gender transition process (such as,
with any explanation or documentation for _illustrative  purposes  only,
voluntarily proffered by the person presenting Catherine Smith versus Dan Smitb,
to vote, inthe light most favorable to that a variation that includes or omits a
person. Perceived differences of the following hyphenation (such as, for illustrative
features shall not be grounds for the election purposes only, Chantell D. Jacobson
official to find that the photograph appearing on Smith vesus Chantell D. Jacobson);
the photo identificatiodais-te-depictdoes not (3] Ordering of names (such as, for
bear any reasonable resemioiariothe person illustrative purposes only, Maria Eva
presenting to vote: Garcia Lopez versus Maria E. Lopez
(A) weight; Garcia);

(B) hair features and styling, including (3] Variation in spelling or typographical
changes in length, color, hairline, or errors (such as, for illustrative
use of a wig or other hairpiece; purposes only, Dennis McCarthy

© facial hair; versus Denis McCarthy, or Aarav

(D) complexion or skin tone; Robertson versus Aarav Robertsson).

(E) cosmetics or tattooing; (d) The election official shall not require any additional evidence

(3] apparel, includig the presence or outside the four corners of the photo identification. The election
absence of eyeglasses or contactofficial shall not require that any person remove apbfar the
lenses; purposes of rendering a determination under Paragraph (c). If the

(G) characteristics arising from a face of the person presenting to vote is covered such that the
perceptible medical condition, election official cannot render a determination under
disability, gender transitiomr aging; Subparagraph (c)(3), then the election official shall give the

(H) photographic lighting conditions or person the opportunity to remove the covering but shall not
printing quality; and require that removal. If the person declines to remove the

4) That the nameappearing on the photo covering, the election official shall inform the person presenting
identification is the same or substantially to vote that he or she may cast a provisional ballot, which shall be
equivalent to the name contained in thecounted in accordance wiB-S—163182.1A—or—ifapplicable,
registration record. The election official shall may-complete-a-writtenrequestforan-absenteeballotas-set outin
make this determination based on the totality 0fG-S-—163166-13(c)}{3);-and-shal-nform-the voting-site'sjudges of
the circumstances, construing all evidenceelection-that-the-election-official-cannot-affirmativelgtermine
along with any explanation or documentation that-the-person-bears—anyreasonable-resemblance-to-the photo
voluntarily proffered by the person presenting identification.G.S. 163A1145.1.
to vote, in the light most favorable to that (e) Differences between the address appearing on the photo
person. The name appearing on the photddentification meeting the requirements of Subparagraph (c)(1)
identification shall be considered substantially and the address containgdthe registration record shall not be
equivalent to the name contained ineth construed as evidence that the photographic identification does
registration record if differences are attributablenot bear any reasonable resemblance pursuant to Subparagraphs
to a reasonable explanation or one or more ofc)(3) and (c)(4) of this Rule, nor shall it be construed as evidence
the following reasons: that the photographiidentification does not otherwise meet the
(A) Omission of one or more parts of the requirements of any other provision of Paragréph(c).

name (such as, for illustrative
346 NORTH CAROLISNTAERREGI SEPTEMBER 16,

507



TEMPORMRRY ES

(H The election official shall construe all evidence, along with.0101(c)(3) and (4). The judges of election shall makeér the
any explanation or documentation voluntarily proffered by thedeterminations based on the totality of the circumstances,
person presenting to votén the light most favorable to that construing all evidence in the light most favorable to the person
person. After an examination performed in the manner set out presenting to vote. The judges of election shall consider the
Paragraphs (a) through (d) of this Rule, the election official shafbllowing, if presented:

proceed as follows: 1) Any information contained in the plot

(1) If the election official determines that the photo identification meeting the requirements of 08
identification meets all the requirements of NCAC 17 .0101(c)(1) and the registration
Paragraph (c), then the person presenting to record (such as, for illustrative purposes only,
vote shall be allowed to proceed pursuant to date of birth, sex, or race);
G.S. 163166.7 and 163-166-13(b); 163A (2) Any explanation proffered by the person
1145.1;0r presenting to vote or by other persons; and

(2) If the election official determines that the photo 3) Any additional documentation provided by the
identification does not ns all of the person presenting to vote or by other persons.

requirements of Subparagraphs (c)(1) and(c) The judges of election shall follow 08 NCAC 17 .0101(e) with
(©)(2), the election official shall inform the regard to addresses appearing on the photo identification.
person presenting to vote of the reasons for sucfd) After considering thevidence, the judges of election shall
determination (such as, for illustrative purposesvote to determine whether the photo identification bears any
only, that the photo identification is expired) reasonable resemblance to the person presenting to vote. All
and shall invite the person to provide any other judges of election must vote either yea or nay, and the result shall
acceptable photo identification that he or shebe governed by the followg:

may have. If the person presenting to vote does D) Unless the judges of election unanimously find
not produce photo identification that meets all that the photo identification does not bear any
the requirements of Subparagraph (c)(1) and reasonable resemblance to the person appearing
(c)(2), then the electioofficial shall inform the before them as set out in Subparagraph (e)(2),
person presenting to vote of applicable options the person presenting to vote shall be allowed
specified in G.S. 163166-13(c). 163A to proceed prsuant to G.S. 16366.7 andLe3-
1145.1(c) and (d)If the person presenting to 166-13(b)163A-1145.1.
vote wishes to choose the option of voting a (2) If the judges of election unanimously find that
provisional ballot, the election official shall the photo identification does not meet all the
provide the person presenting to vote with requirements of 08 NCAC 17 .0101(c)(3) and
information on the provisional voting process (4), the judges of election shall enter a
and the address of the county board of elections determinatiorthat the photo identification does
office. not bear any reasonable resemblance to the
3 If the election official determines that the photo person presenting to vote, and shall record their
identification does not meet all the determinations in the manner set out in
requirements of Subpagraphs (c)(3) and Paragraph (e) of this Rule. The judges of
(c)(4), the election official shall notify the election shall inform the person presenting to
voting site's judges of election that the person vote that he or she may cast a provisional ballot,
presenting to vote does not bear any reasonable which shall be counted in accordance with G.S.
resemblance to the photo identification. 16388-1.163A-1145.1(c).

(e) The judges of election shall record their determination as to
History Note:  Authority G.S. 1682.6A; 16382.15; 163  reasonable resemblance on a form provided by the State Board of
166.7; 163-166.13:—163166-14-1631821A; NAACP v. Elections that provides the date and time, the voting site, the
McCrory, 831 F.3d 204 {&Cir. 2016); 163A1145.1; S.L. 2018 names of the judges of election, the name of the person presenting

144, s. 3.1(e); to vote andthe determination of each individual judgestdection.

Eff. January 1, 2016; election, and if the judges of election unanimously mieige that

Temporary Amendment Eff. August 23, 2019. the photo identification does not bear any reasonable resemblance
to the person presenting to vote, a brief explanation as to why that

08 NCAC 17 .0102 DETERMINATION OF determination was made.

REASONABLE RESEMBLAN CE BY JUDGES OF

ELECTION History Note:  Authority G.S. 16366.7; 16382.6A; 163

(&) The judges of election shall make a determination as ®2.15; 16388.1; 163166.7;163-166-13:-163166.14:NAACP v.
reasonable resemblance pursuant to @G&3-166-14 163A McCrory, 831 F.3d 204 (ECW 2016); 163A1145.1; S.L. 2018
1145.1(b)only if the person presenting to vote is referred to theni44, s. 3.1(e);

by an election official as set out in 08 NCAC .02.01(f)(3). Eff. January 1, 2016;

(b) The judges of election shall inspect the photo identificatioTemporary Amendment Eff. August 23, 2019.

provided by the person presenting to vote and shall make a

determination as to all requirements set out in 08 NCAC 17
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08 NCAC 17 .0103 IDENTIFICATION REQUIRED
OF CURBSIDE VOTERS

History Note:  Authority 6-S-163166-9;-163166-13;NAACP

photographic copy of the original document. It
does not include displaying an image on an
electronic device.

(b) ldentification Requirement for Absentee Ballot Request

v. McCrory, 831 F.3d 204 f4Cir. 2016); S.L. 201844, s.

Form. A completed written request form for an absentee ballot

3.1(d);
Eff. January 1, 2016;

Temporary Repeal Eff. August 23, 2019.

08 NCAC 17 .0104 OPPORTUNITY TO UPDATE
NAME OR ADDRESS AFTER REASONABLE
RESEMBLANCE IS DETERMINED

shall include a readable electronic or physical copy of the
identification required by G.S. 163A145.1(a) displaying a name
that is tle same or substantially equivalent to the name contained
in the reqistration record as provided in 08 NCAC 17 .0101(c)(4).
The election official shall make this determination based on the
totality of the circumstances, construing all evidence, along with
any explanation or documentation voluntarily proffered by the

A person able to vote a regular ballot but whose name or addrgssrson presenting to vote, in the light most favorable to that
does not match the name or address appearing in the registratmagrson. The election official shall not require any additional
record shall be provided the opportunity to update his or her nangwidence outside the four corners of the photo identification. If the

or address in the registration record pursua®.163-82.15(d)

and 16382.16(d) to reflect the persottae-andcurrent name and

name on the identification is substantially similar to the name
listed on the registration record and the identification is readable,

addressIf the person updates his or her name or address, tliee county board of elections shall presume that the person

person shall be permitted to vote as set out in G.S16637 and

depicted in the photograph on the identification providethés

163-166-13(b), 163A-1145.1, so long as th person remains voter. Itis not required that the address on the identification match
eligible to vote based on residence within the county of the votintipe residential address provided on request form or the address on

place.

History Note:  Authority G.S. 1632.15(d); 16332.16(d);
163-166.7;163-166-13(b);NAACP v. McCrory, 831 F.3d 2044

the registration record.

(c) Exceptions. The exceptions provided in G.S. $63A5.1(d)

for voters voting in pern shall apply to absentee by mail voters.
The reasonable impediment exception under G.S. 4163A

Cir. 2016); 163A1145.1; S.L.. 201844, s. 3.1(e);
Eff. January 1, 2016;
Temporary Amendment Eff. August 23, 2019.

08 NCAC 17 .0105 DECLARATION OF RELIGIOU S
OBJECTION TO PHOTOGR APH

AuthontyG%—L@%Q—?—A—L@%%@@—LZ(a}@
: NAACP .

2016) S.L. 201844, s.

History Note:

McCrory, 831 F.3d 204 (ﬁ Cir.
3.1.(a),(e), (h);

Eff. January 1, 2016;

Temporary Repeal Eff. August 23, 2019.

08 NCAC 17 .0106 SIGNAGE NOTIFYING ONE -
STOP VOTERS OF THE OPTION TO REQUEST AN
ABSENTEE BALLOT

History Note: Authority G-5—2163166-12(b){b2)—163
: :NAACP v. McCrory, 831 F.3d 2044

Cir. 2016) S.L. 201&44 s. 3.1.();
Eff. March 1, 2016;
Temporary Repeal Eff. August 2819.

08 NCAC 17 .0109
ABSENTEE BALLOTS
(a) Definitions. The following definitions apply to this Rule:
Q) "Readable"
identification can be

PHOTO IDENTIFICATION FO R

means that the name on the
read and that the

1145.1(d)(2) shall include lack of access to a method to attach an
electronic_or physical copy of the identification card to the
request. The following additiohaexceptions shall apply to
absentee by mail voters:

@) Religious Objection Exception. After the
voter's ballot is counted, if a voter claims the
religious objection exception under G.S. 163A
1145.1(d)(1) and completes the prescribed
affidavit, the religous objection exception shall
be noted on the voter's registration record. In
future elections that voter shall not be required
to show photo identification under G.S. 163A
1145.1 or this Rule, or claim an exception under
G.S. 163A1145.1(d), until the verr either

either:

(A notifies the county board of elections
in_writing that the voter no longer
holds a religious objection to being
photegraphedphotographed,

(B)¢ provides photo identification in a
future election,election; or

(C)d- claims arexception under G.S. 163A
1145.1(d)(2) or (d)(3) in a future
election.

(2) Annual Requests by Persons with Sickness or

Physical Disability. If an applicant for an

absentee request form reports in the application
that the voter has a sickness or physical
disability that is expected to last the remainder

photograph is not blurry and depicts a parso
who is distinct and distinguishable from another

person.
(2) "Copy" means a duplicate of an original
document, including aphetestatic—er—other

of the calendar year pursuant 8&S—163A
1298(b) G.S. 163A1295(b) and satisfies the
photo identification  requirement under
Paragraph (b) of this Rule or the voter
completes an alternative affidavit puratido
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G.S. 163A1145.1(d), the photo identification
requirement shall be met for all of the primaries
and elections held during the calendar year
when the application is received.

Applications for Absentee Ballots for Voting in
Second Primary or Runoftlection. A voter
who is automatically issued an application and
absentee ballot for a second primary pursuant to
G.S. 163A1299 or a runoff election shall not
be required to submit a copy of acceptable
photo identification under Paragraph (b) of this
Rule or claim an exception under G.S. 163A
1145(d) with the absentee ballot and container
return _envelope for the second primary or
runoff election.

Covered Voters Under the Uniform Military
and Overseas Voter Act. A covered voter who
is casting a ballopursuant to Part 2 of Article
21 of Chapter 163A of the General Statutes
shall not be required to submit a copy of
acceptable photo identification under
Paragraph (b) of this Rule or claim an exception
under G.S. 1634.145(d).

(d) Delivery of Absentee Blalts and Certification Form. If a

voter is confirmed as a registered voter of the county, the absentee

ballots and certification form shall be mailed to the voter, unless

personally delivered in accordance with G.S. 14388(b), even

if the voter does naprovide the identification required by G.S.

163A-1309(a)(4) and this Rule with the request. However, the

voter shall provide identification or claim an exception under G.S.

163A-1145.1(d) prior to the counting of the voter's absentee

(3] The voter provides identification
displaying a name that is not the same
as or substantially similar to the name
on the voter record as required
pursuant to Paragraph (b) of this Rule.

(G) The exception affidavit is incoptete,
either because there is no signature or,
in the case of a reasonable impediment
exception under G.S. 163A
1145.1(d)(2), the voter did not
complete the reasonable impediment
declaration form under G.S. 163A
1145.1(d1).

(H) The voter indicates she dre will
provide identification at a later time.

The letter required in Subparagraph (1) of this

Paragraph shall provide the voter with the

following options:

(A) At any point between the submission
of the absentee ballot request form and
the transmissin—of the —executed
absentee-balletto-the-county-board of
elections 5:00 P.M. on the day before
the county canvass, provide the
documentation necessary to comply
with the identification requirements
via email, mail, or in person.

(B) Attach to the abserge ballot
containefreturn envelope the
documentation necessary to comply

with the identification requirements

ballot. If the voteprovides the identification required by this Rule

pursuant to G.S. 163A307(b)(8).

or claims an exception under G.S. 163245.1(d) with the

(f) _Counting of Absentee Ballots. Prior to the transmission of

absentee ballot request form, the voter is not required to attaglsentee ballots pursuant to G.S. 164388(c).the county board

additional documentation to the contakneturn envelope.

of elections shall notate the voter's ID status on the cortainer

(e) Valid Absentee Ballot Request Forms Requiring Furthereturn envelope for a voter who requires further action pursuant

Action.

)

to Subparagraph-{(1)-of Paragraph @)ybparagraph (e)(1) of this
The county board of elections shall include with Rule. The county board of elections shatlthe first meeting held
the absentee ballots and certification form apursuant to G.S. 163A308(f) to pass upon applications for
letter notifying the voter that the voter's requestabsentee ballots after the absentee ballot is received, consider
is valid under G.S. 163A309(a) but that whether the voter has complied with the photo identification
furtheraction is needed by the voter to comply requirements in G.S. 163A145.1(a) and thiRule or whether an
with the identification requirements, if any of exception applies under G.S. 163A45.1(d). In its
the following apply: determination, the county board shall construe all evidence in the
(A) The voter does not submit the light most favorable to the voter. If an exception applies, the
identification required by G.S. 163A county board of elections shall review the affidagibvided.
1309(a)(4). Absent any other reason provided by law for disapproving
(B) The voter does not claim an exception absentee ballots, if the county board of elections determines that
under G.S. 163A11451(d). the registered voter is unable to provide proof of identification and
© The voter includes an unreadable copythe voter has completed the required affidavit irS8.G163A
(D)
(E)

of the identification required by G.S. 1145.1(d), the county board of elections shall find that the
163A-1309(a)(4). absentee ballot is valid unless the county board has grounds to
The identification does not meet the believe the affidavit is false. A decision that the absentee ballot is
expiration date requirements under not approved because the affidavit provided und&. G63A
G.S. 163A1145.1(a). 1145.1(d) is false shall require a unanimous vote by the county
The voter provides a type of board of elections. If the voter fails to submit acceptable photo
identification not lised under G.S. identification pursuant to G.S. 163K145.1(a) and this Rule or
163A-1145.1(a). fails to submit a completed alternative affidavit st to G.S.
163A-1145.1(d) with the containgeturn envelope, the mailed
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ballot shall be treated in the same manner as-imabsentee (i){)} Retention of Copies of Photo Identification and Exception
ballot under G.S. 163A144(e). Affidavits. Copies of photo identification and alternative
(9) _Photocopy Requirement. The county board of elections shalffidavits shall be retained according to #wme schedule for
allow any person seakj to vote by absentee ballot the use aabsentee ballot applications under G.S. 18343, except that
photocopying device to make one photocopy of the voter's forrmopies of religious objection affidavits shall be retained in the

of photo identification. statewide Statewide computerized voter registration system
(h) Return of original form of identification. If a voter sends hismaintained under G.S. 1638V4 until the voteeither

or her original form of photo identification with either the & notifies-the-county-board-of-elections-in-writing
absentee request form or in the contaiedurn envelope, the that-the—voter no—longer—holds—a—religious
county board of elections shall make a photocopy of the objectionto-being-photographed,

identification and mail the identification back to the voter. e provides—photo—identification—in—a—future
{—ReasonabletmpedimenttnformationalLetter—H-—on the election;-or
absenteerequedorm—a—votercompletes—a—valid—reasonable Gy claims—an—exception—under—G.S163A
the-county-board-of-elections-shall-send-that-veter-a-letter, for this exemptlon pursuant to the methods listed in
m#e#maﬁen—w#peses—emy—e*p#aumg—the—way—te—ebtam—a free Parts(c)(1)(A) through (C).

nemymguthe#etepe%%hehabmty%&mal@eﬁmeﬁhetecopwgory Note:  Authority G.S. 163A145.1; 163A1307;
of-the-photo-identification-at-the-county-board-of-electionsofficel63A1309(f); L63A1319; S.L. 2018144, s. 1.2.(e), (i);

pu#suant—te—thls—RuJe—and—@wng—the—\Mepthe—eppenumty t@emporary Adoption Eff. August 23, 2019.

alds is hoto-ide D jons

pmvided—k%@p&nag;&ph—(e}&).]
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This Section contains inforvmeaetwi cCro Amigs stith@eltiIne &tliln ¢gNe avf H
Road, RRC Commi ssion Room, Ral ei gh, NC. Anyone wi sh
should submit those comments to the RRC staff, thed
addresses may be obtained fremB3d0RNed®. RulheyoReviwewhComgm
should notify the RRC staff antbudienagendtyy nmefl@anert
RRQlres codified in 26 NCAC 05.

RULES REVI EW COMMI SSI ON MEMBERS

Appointed by Senate Appointed by House
Jeff HWdee( LThair) Garth Dunklin (Chair)

Robert A. Bryan, J Andrew P. Atkins

Mar garet Currin Anna Baird Choi

Brian P. Li Vecchi Paul Powell

Jeanette Doran (2™ Vice Chair)

COMMI SSI ON COUNSEL
Amber Cronk( ME83-307 4
Amanda ReedE9 1403-2079
Ashl ey SnydE91403-2081

RULES REVI EW COMMI SSI ON MEETI NG DATES
September 1®Dct2bEk9 1 1
1 1

7, 20109
November 2Degc2béer 9, 20109

RULES REVIEW COMMISSION MEETING
MINUTES
August 15, 2019

The Rules Review Commission met on Thursday, August 15, 2019, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were: Bobby Bryan, Anna Baird Choi, Margaret Currin, Jeanette
Doran, Garth Dunklin, Jeff Hyde, and Paul Powell.

St aff members present were Commission Counsel Amber Cronk
Brincefield, Alex Burgos, and Dana McGhee.
The meeting was called to order at 9: 01 a.m. with Chairman

Chairman Dunknloitni cree arde qtuh & elds 9byan@. S.emliendAed the Commi ssi on
duty to avoid conflicts of interest and the appearances of

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the July 18, 2019 meeting.
There were none and the minutes were approved as distributed.

The Chairman notified the Commissioners that the following items on the agenda would be taken up out of order at the end
of the agenda: Temporary Rules for the State Board of Elections and Permanent Rules for the Board of Electrolysis
Examiners.

FOLLOW UP MATTERS
Board of El ections
08 NCAC 10B .0101, .0102, .0104, .0105, .0106, and .0107 w

The ageandcdyr eisssi ng the objection for 08 NCAC 10B .0103. No
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Soci al Services Commi ssion

10A NCAC 06R .0101, .0102, . 0201, . 0302, . 0304, . 0305, . 0
0601, .@801080@@80.0806, . 0902, and .0904 were unani mously
10A NCAC 0O6S .0101, .021202, .0203, .0204, .0301, .030Zhe. O/
Commi ssion objected due to |l ack of statutory authority.

DHHS/ Divisaioth &8EBnHé&its
10A NCAC 23Ghe0Oa@Géncy is addressing the objections from t
Commi ssi on.

Commi ssion for
The agency is
Commi ssi on

e Blind
ressing the objectiods. D60110NoNGACIi ®@3C wa

Soci al Services Commi ssion

10A NCAC 67A .0103, .0105, . 0106, . 0107, 0108, . 0203, . 0
. 0101, 0102, .0201, .0202,2,.028%4,. 0D@BHS5,. 0D2BHE6,. 0DAD,L,. O
. 0501, . 0502, . 0503, . 0504, . 0505, 0506, 0507, 0508,
unani mously approved.

The Commission objected to 10A NCAC 67A .0101, .0201, .0202; 68 .0103, .0104, .0105, .0106, .0202, .0203, .0204, .0205,
.0206, .0208, .0301, and .0303; 69 .0602, .0604, .0605; and 72 .0101 in accordance with G.S. 150B-21.10.

The Commission objected to 10A NCAC 67A .0101 and .0201 as being unnecessary as these Rules only provide cross-
references to other rules or provide information otherwise set forth in Statute.

The Commission objected to 10A NCAC 67A .0202 as being unnecessary as 45 CFR 205.10(a)(4) provides notice
requirements for cases of fAintended action to discontinue,

The Commission objected to 10A NCAC 68 .0103 as being unnecessary given G.S. 150B-21.1(a3) and 21.2(e), which
provide requirements regarding rulemaking hearings. This Rule also appears to pertain exclusively to internal management,
which does not meet the definition of a rule pursuant to G.S. 150B-2(8a)(a).

The Commission objected to 10A NCAC 68 .0104 as being unnecessary given G.S. 150B-21.2(e) and (f), which provides
requirements regarding rulemaking hearings and public comments. Further, the Commission found this Rule to be unclear
with the use of Apromptl yo, idrifedior o Nwil elaoltyopr dviudil nanad
Finally, the Commission found this Rule to be beyond the statutory authority of the agency as it conflicts with G.S. 150B-
21.2(f).

The Commission objected to 10A NCAC 68 .0105 as being unnecessary as G.S. 150B-21.2(c) sets forth notice requirements
regarding the grant or denial of a rule-making petition.

The Commission objected to 10A NCAC 68 .0106 as being unnecessary as G.S. 150B-21.2(i) requires that an agency
maintain a rulemaking record and provides the information to be included in that record.

The Commission objected to 10A NCAC 68 .0202, .0203, .0204, .0205, .0206, and .0208 as being unnecessary as these
Rules are repetitive of Section .0100 of Chapter 68.

The Commission objected to 10A NCAC 68 .0301 for lack of statutory authority as none of the cited authority provides
rulemaking authority regarding employment of county departments of social services to the Social Services Commission.

The Commission objected to 10A NCAC 68 .0303 as being unnecessary as this Rule appears to be addressed by G.S.
108A-14(b). Further, the Commission objected to this Rule for lack of statutory authority as none of the cited authority
provides rulemaking authority regarding delegation between a county board and the director of a county department to the
Social Services Commission.

The Commission objected to 10A NCAC 69 .0602, .0604, and .0605 as being unnecessary as these Rules reference
contract terms.
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The Commission objected to 10A NCAC 72 .0101 as being unnecessary as this Rule does not provide any directives to the
regulated public nor provide any information not otherwise available in rule or statute.

Department of Justice

12 NCAC 021 . 0213 was withdrawn at the request of the agen

At Ohbhee meeting, the RRC vofdd9ptms wmasrkt tthe ®fS.i cE5®GB St at
adoption of 12 NCAC 021 .0306 has a substantial economic i
a response de oof tHteatOd fBudget . No action was required by t
Environment al Management Commi ssion 15A NCAC 02B, O02H

The agency is addressing the objections for 15A NCAC 02B .
0504, .0505, .0506, . 0508, .0511; O02H .0101, .0102, . 0103
0115, o116, .0117, .0128, .0120, .0121, .02124, .0125, .O0:
0400405, o406, .0407, .11201, .1202, .1203, .1204, .1205,
Environment al Management Commi ssion 15A NCAC 02C

15A NCAC 02C .0101, .0102, 0105, .0107, .01080,11.70109,11.8Q
0201, .0202, 0203, 0204, .0206, .0207, .0208, .0209, .oO
0225, .0226, 0227, 0228, G229, ru0230wer@e240ani m4%) yaan
Enivr onment al Management Commi ssion 15A NCAC 02T

15A NCAC 02T .1601, 1602, .160ALI .1n606s wdb6@&€6unadib®mdushnd

ur Commi ssi on

Coast al R ces
.0409 was wunani mously approved.

eso
15A NCAC 071

Board of Dietetics/Nutrition
The agency is addressing the objections for 21 NCAC 17 .01

State Human Resources Commission

25 NCAC Ol1E .0210 was withdrawn at the request of the agen
25 NCAC 011 . 1702, . 18O%, .2002, . 21905, 2302, 2303, 230
unani mously approved.

LOG OF FILINGS (PERMANENT RULES)

Department of Insurance

All rules were unanimously approved.

Alcoholic Beverage Control Commission

All rules were unanimously approved with the following exceptions:

14B NCAC 15A .0201, .0202, .0203, .0204, .0601, and .0602 were withdrawn at the request of the agency.

Alarm Systems Licensing Board

All rules were unanimously approved.

Environmental Management Commission 15A NCAC 02B

15A NCAC 02B .0621 and .0624 were unanimously approved.

The Commission extended the period of review for 15A NCAC 02B .0101, .0103, .0104, .0106, .0108, .0110, .0201, .0202,
.0203, .0204, .0205, .0206, .0208, .0211, .0212, .0214, .0215, .0216, .0218, .0219, .0220, .0221, .0222, .0223, .0224, .0225,
.0226, .0227, .0228, .0230, .0231, .0301, .0302, .0303, .0304, .0305, .0306, .0307, .0308, .0309, .0310, .0311, .0312, .0314,
.0315, .0316, and .0317 in accordance with G.S. 150B-21.10. It did so in response to a request from the agency to extend

the period in order to allow the agency additional time to address technical change requests.

Environmental Management Commission 15A NCAC 02D

All rules were unanimously approved.

346 NORTH CAROLISNTAERREGI SEPTEMBER 16,

514



RULES REVI EWSICOWMMI S

Board of Architecture
21 NCAC 02 .0211 was unanimously approved.

Prior to the review of the rule from the Board of Architecture, Commissioner Choi recused herself and did not participate in
any discussion or vote concerning the rule because her law firm represents the Board.

Commissioner Choi left the meeting during the discussion concerning the rule.

Licensing Board for General Contractors
All rules were unanimously approved.

Prior to the review of the rules from the Licensing Board for General Contractors, Commissioner Choi recused herself and
did not participate in any discussion or vote concerning the rules because her law firm represents the Board and she is the
rulemaking coordinator for the Board.

Board of Electrolysis Examiners
All rules were unanimously approved.

21 NCAC 19 .0501 was approved contingent upon a technical change to Paragraph (a) to state that the supervising
physician shall be readily available during services in accordance with G.S. 88A-11.1(c). The technical change was
subsequently received.

The Commission received over 10 letters of objection in accordance with G.S. 150B-21.3(b2), requesting a delayed effective
date and legislative review of 21 NCAC 19 .0501.

Dorenda Stilwell, with Hairaway Electrolysis & Laser, Inc., addressed the Commission.
Trudy Brown, with Advance Laser and Skin Rejuvenation, addressed the Commission.
Ashley McCullough, a member of the Board, addressed the Commission.

Susan Magas, Administrative Assistant with the Board, addressed the Commission.
LOG OF FILINGS (TEMPORARY RULES)

State Board of Elections
08 NCAC 10B .0103; 17 .0101, .0102, .0103, .0104, .0105, .0106, and .0109 were unanimously approved.

EXISTING RULES REVIEW

Commission for Mental Health/DD/SAS

10A NCAC 27G - As reflected in the attached letter, the Commission voted to schedule readoption of the rules no later than
December 31, 2022 pursuant to G.S. 150B-21.3A(d)(2).

COMMISSION BUSINESS
The Chair gave a brief update on the enactment of SL 2019-140 - Amend Administrative Procedure Laws.

The Chair announced that the Style Guide will be added to the September agenda for a vote on adoption by the RRC.
Additionally, the RRC will be holding its Elections of Officers at the September meeting.

The meeting adjourned at 10:29 a.m.

The next regularly scheduled meeting of the Commission is Thursday, September 19, 2019 at 9:00 a.m.

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:
Garth Dunklin, Chair
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